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PREFACE

As a part of wide-ranging efforts aimed at the progressive elimination of child labour, the
ILO’s International Programme on the Elimination of Child Labour (ILO/IPEC) is
implementing a programme of policy research and advocacy with the specific objective of
strengthening the integration of child labour issues into national development strategies and
programmes. This programme is being implemented within the context of a new initiative to
form a Development Policy Network for the Elimination of Child Labour (DPNet) that would
bring together leading development research institutes at the national, regional and international
levels to contribute towards the elimination of child labour throughout the world.

The activities at the national level are intended to enhance knowledge and understanding of
the child labour situation in the country and its socio-economic dimensions, promote the
mainstreaming of child labour concerns in national strategies for socio-economic development
and poverty alleviation, and strengthen the design and implementation of child labour
interventions. They consist of (i) the compilation of a national bibliography of child labour literature;
(i) preparation of a nmational policy study on the child labour situation and its policy and planning
implications; (iii) dissemination and advocacy activities to promote the utilisation of research findings
in the formulation of social and economic policies, decision-making in areas such as legislation
and resource allocation, and in the design and implementation of interventions for combating
child labour; and (iv) networking activities intended to promote partnership in support of action
against child labour among institutions and organizations at national and international levels.

In Bangladesh, IPEC’s partner institute has been the Centre for Policy Dialogue (CPD),
which has prepared this national policy study. The study considers the detrimental impact of
hazardous working conditions on the development of children and addresses the socio-
economic consequences of child labour in the context of Bangladesh. The study’s
recommendations stress the need to pursue a multi-pronged approach to address the attendant
problems and identify some key areas for policy intervention. The CPD has also compiled an
extensive bibliography of national child labour literature, and organized several expert meetings
and a national Dialogue on Child Labour Policy in Bangladesh. Furthermore, the CPD has
become increasingly involved in other IPEC activities in Bangladesh, notably in the provision of
technical support to the Government in the preparation of a national child labour policy.

The success in the fight against the scourge of child labour is contingent on the increasing
involvement of all major stakeholders: the government, employers’ and workers’ organizations,
and the civil society. National research institutes, in particular, can play an invaluable role by
helping inform the debate and provide intellectual leadership. We are very pleased with our
collaboration on this crucial issue and hope to see it grow further.

Frans Riselaers Debapriya Bhattacharya

Director Excecutive Director

International Programme on the Centre for Policy Dialogne (CPD)
Elimination of Child Labour (ILO/IPEC) Dhaka, Bangladesh

Geneva, Switzerland



EXECUTIVE SUMMARY

Children have been a priority of development efforts for quite some time now.
Accordingly, within the development paradigm efforts have been undertaken to improve the
lives of children and provide them with a secure future. In Bangladesh the issue of working
children has been addressed by the Government through various plans, policies and laws at
different times. The present study is a review exercise that focuses on selected issues pertaining
to child labour in Bangladesh in an attempt to gauge the extent to which the issue has featured in
the development plans, policies, programmes and laws of the country. The primary aim of the
study is to identify prevailing gaps in knowledge in policy formulation and suggest a research
agenda for future policy making. Based on available literature and multi-stakeholder dialogues,
the study explores conceptual issues, policy and legal measures, and linkages between child
labour, economic conditions and education.

The study maintains that while work from an early age affects children’s health and safety
and impedes their intellectual development in ways that jeopardise their future welfare and ability
to generate an income, child labour also has several economic consequences, primary amongst
which is exploitation in terms of wages and working conditions. Moreover, the prevalence of
child labour is likely to increase the exploitation of the labour force as a whole by bringing down
adult wage rates and replacing women workers by children who perform the same work for far
less.

Although the issue of child labour has been addressed in various policy papers of the
Government, it has received only generic treatment in policy formulations. Devoid of concrete
guidelines and adequate budgetary allocations, these exercises lack vision and sensitivity.
Although education is considered vital in eliminating or reducing child labour, many of the
documents do not elaborate how education can be made more inclusive for underprivileged
children for whom the cost of attending schools continues to be steep. Similarly, they fail to
underscore the need to generate skilled labour in conformity with the demands of a progressively
restructuring job market. Finally, the sheer lack of enforcement seriously undermines the utility
of many of these government initiatives.

The study contends that a prerequisite to any policy intervention in the area is the necessity
to revisit approaches to child labour by identifying key areas for intervention in realistic ways. It
stresses the necessity to explore a multitude of approaches and engage a host of actors in order
to effectively deal with the problem of child labour. Research, in this context, is deemed crucial
for planning, monitoring and evaluating policy measures and providing policy makers with a
basis for policy development and programme implementation. Accordingly, the study suggests
possible future directions for policy and research. The key areas that have been emphasised
include: (i) developing policy and legal measures, (ii) strengthening institutional capacity, (iii)
promoting quality education, (iv) addressing the gender dimension, (v) ensuring children’s
participation, and (vi) market linkages and forging alliances. These formal measures need to be
implemented in conjunction with other measures to alleviate socio-economic conditions to a
level where children will no longer be required to work and earn for their families. Until that
time, temporary measures must be taken to humanise the working conditions of children instead
of criminalizing all the work they do.
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1. INTRODUCTION

The issue of child labour has been a source of continued concern throughout the world.
Depending on the economic structure and the level and pace of development, it is common for
children of all societies to be engaged in some form of occupation or another. As such, the
phenomenon is not peculiar to any particular country or culture. Nevertheless, child labour has
been generally perceived more as a problem of poor developing nations, which are struggling
against chronic poverty, increasing landlessness, booming population, rising unemployment and
natural disasters. In Bangladesh, 21.2 per cent of the 22.8 million households surveyed in 1995-
96 were reported to have had working children between the ages of 5-14 years. The
corresponding figures for urban and rural areas were 16.8 per cent and 22.5 per cent
respectively." The number of working children in the same year was estimated at around 6.6
million, or 19.1 per cent of all children aged 5-14 years. The proportion of working children was
18.3 per cent of the total child population.”

Although the prevalence of child labour in Bangladesh is frequently attributed to acute
impoverishment there are also other factors that compel children to assume heavy economic
burdens along with adults. For instance, the socio-economic scenario and the agrarian structure
in the country encourage people to raise large families as there is an apparent economic value
attached to children. Since children represent extra labour power that reduces the necessity of
hiring outside help, there is a distinct trade-off between parental responsibilities and children’s
work. Moreover, work by children is more often perceived as a fundamental part of the
socialisation process whereby family values and traditional skills are passed down the
generations. This process clearly delineates roles and responsibilities of children on the basis of
sex. Characterised by cultural and religious values, sex role socialisation is also manifest in
inequitable distribution of entitlements and benefits where boys tend to have a distinct advantage
over girls in areas of health, education, rights and privileges, and labour.

Children have been a priority of development efforts for quite some time. Concern for
children is understandable given that they are the future of the nation. However, within the
development paradigm, children have been exposed to exogenous processes determined largely
by seemingly well-meaning adults and adult-led institutions.” Accordingly, policy interventions
were mainly aimed at improving the lives of children and providing them with a secure future. In
the same vein, discourses on child labour essentially depicted child workers as helpless ‘victims’
who were in immediate need of protection and rescue. The standard response to child labour
was to call for a total ban on children’s work, assuming that release from the drudgery of
economic activities would enable children to enjoy a carefree and happy life. Premised on
universal standards, this approach failed to consider relevant socio-economic and cultural
contexts and recognise that working children have the potential of becoming capable social
actors and dynamic agents for change. More recently, there has been a shift in the policy arena,
which now underscores the need to reassess the position of children and ensure their inclusion
in the development agenda. Edwards describes this transition succinctly:

Traditional welfare approaches based on sentimentalizing children and Western
models of childhood have given way to arguments about children’s central role in
development, though couched mainly in terms of good economic sense...rather

! Bangladesh Bureau of Statistics, 1996, p. 26.
2 ibid., p. 44.
3 Moore, 2000, p. 532.



than political participation. The next stage in the evolution of agency approaches
is to incorporate the challenge of treating children as social actors.!

A child-centred approach to development is therefore, essential to facilitate the process
of inclusion of working children’s issues in the policy agenda and listening to their voices as to
what exactly they want out of life.

The issue of working children has been addressed in various plans, policies and laws at
different times by the Government of Bangladesh (GOB). These policy interventions primarily
aimed at protecting working children from harm and exploitation and securing for them a
healthy future. However, the subject of child labour received only generic treatment in most of
these policy documents. Recently, an initiative has been undertaken by the Government to
tormulate a National Policy on Child Iabonr.

1.1 OBJECTIVES AND SCOPE

The present study is a review exercise which focuses on selected issues pertaining to child
labour in Bangladesh in an attempt to take stock of the current state of knowledge as to what
exists, what does not, what we know and what we need to know, what works and what does not,
in order to effectively address and assess the relationship between the work of children and their
development. Accordingly, based on the available literature and several multi-stakeholder
dialogues, the paper explores conceptual issues, legal measures, state policies and programmes,
and linkages between child labour, economic conditions and education.

The study aims to explore various dimensions of the issue of child labour in Bangladesh,
particularly from a policy perspective. It attempts to examine the perceived causes of child
labour, its extent and the different forms it assumes, and its corresponding impact. The primary
objective is to examine whether and to what extent the issue of child labour has been addressed
in the development plans, policies, programmes and laws of the state. On the basis of this
inquiry and analysis the study attempts to:

a. Identify prevailing gaps in knowledge in policy formulation and practice; and

b. Suggest a research agenda for future policy-making.

The paper is by no means a comprehensive review of children’s work in Bangladesh. It
attempts rather to highlight salient issues that may be incorporated in the policy and research
agenda. It is hoped that as a follow-up of the present review exercise a programme will be
undertaken to address the proposed research agenda. It needs to be pointed out that, although
discourses on child labour often include discussions on slavery and slavery-like practices such as
trafficking and prostitution, these issues, being beyond the ambit of the present study, have not
been addressed.

1.2 ANALYTICAL APPROACH

The study methodology comprised three major components: literature review, dialogues
with stakeholders and national validation. The study relied primarily on secondary information.
Major sources of information included books and journals, research articles and publications,
reports by NGOs, United Nations and donor agencies and government documents and
publications. In the course of the preparation of the study, two dialogues were held at the Centre

4 Bdwards, 1996, p. 818.



for Policy Dialogue (CPD) with key stakeholders. The participants in the first comprised
representatives from NGOs, child rights organizations, funding agencies, researchers and
academicians. Representatives from government agencies, trade unions, entrepreneurs and
employers associations, UNICEF, ILO, research institutes, lawyers and academicians attended
the second dialogue. Each of the dialogues began with a brief presentation of the salient features
and key findings of the study accompanied by a discussion of the issue from policy perspectives.
This was followed by identification and discussion of priority areas for future policy and research
initiatives. A national dialogue was also held after the completion of the draft for validation of
the study findings and identification of any further areas needing attention.

1.3 STRUCTURE OF THE STUDY

Following this introduction, Section 2 provides an overview of the situation of child labour
in Bangladesh and highlights conceptual issues that pertain to children and labour in particular
contexts. Section 3 examines international legal standards on child labour, including extra-
national action, and assesses their impact on working children in Bangladesh. It also reviews state
plans, policies and legislation impinging on child labour and scrutinises the enforcement
measures. The final section provides recommendations from policy perspectives and proposes a
research agenda for policy-making in the future.



2. CHILD LABOUR IN BANGLADESH: A CONCEPTUAL
FRAMEWORK

This section provides an overview of the situation of child labour in Bangladesh. As such,
it focuses on conceptual issues and identifies essential parameters that define childhood and
labour in given contexts. It describes the prevalence and magnitude of child labour and
highlights the various forms it assumes. It also attempts to identify the causes underlying the
phenomenon and the associated effects. Gender perspectives have been incorporated where
feasible.

2.1 EXPLORING NOTIONS OF CHILDHOOD, CHILD AND LABOUR

2.1.1 The complex construct of childhood

The notion of ‘childhood’ is not as clear-cut as it may appear. Childhood is a social
construct and is therefore neither universal nor absolute. As such, its definition is likely to vary
from one society to another and from one time to another, cutting across class, caste, social
status and gender. Childhood, in Western contemporary thought, is a phase in a child’s life
during which it is seemingly weak and vulnerable and in need of special protection. This
perception emphasizes childhood innocence and proceeds from the philosophy that childhood is
essentially a time for happiness and play. Clearly viewing children as distinct from adults, this
modern conception of childhood ignores social and cultural characteristics particular to societies
and fails to take into account the differing, and often contradictory, capacities and competencies
associated with childhood across societies.

Although it is usual to define childhood in terms of age, the age thresholds distinguishing
childhood from adulthood are not necessarily the same as the manner in which the transition
from childhood to adulthood is achieved may differ radically from one society to another. In
some societies, including Bangladesh, the integration of children into the socio-economic life
begins so early and the passage to adulthood is often so smooth that it is quite difficult to clearly
identify the different life stages. The process is made more complex by gender distinctions that
form an essential criterion for delegating different responsibilities at different stages of a child’s
life. In such a situation, a child traverses through socially as well as biologically defined life stages
that involve varying obligations and behavioural patterns. Accordingly, the extent of dependence
and the need for protection are also likely to vary. Given the socio-economic context, for an
average Bangladeshi child play may gradually assume the dimensions of work, particulatly when
economic activities are carried out within family environments. In such a situation, a carefree and
a culture-free childhood may be totally inappropriate.

2.1.2 The gender dimension of childhood

It is important at this point to underline the gender dimension in the discourse on
childhood in Bangladesh. Boys and girls in Bangladesh experience childhood in different ways.
This is mainly on account of the prevalent socio-cultural and customary practices, normative
ideologies and religious biases. Since descent is traced through the male child, boys receive
preferential treatment over girls in almost every respect. Viewed as the future head of the family
as well as old-age insurance for parents, male children command greater care and attention while
girls, who would eventually marry and leave home, are groomed to imbibe the essential virtues of
womanhood, namely patience, obedience, endurance and sacrifice. Therefore, the process of
socialisation in Bangladesh affects the male and female children in different ways. In the milieu
of scarcity, whatever little is available, whether food or clothing or opportunities for education



and health, is first offered to the male child. As the girl child grows up, she learns to accept this
discriminatory treatment as a way of life.

2.1.3 Whois a*“child”?

The difficulty in generalising about what is good for children and what is not on the basis
of chronological age alone is manifest in the varying definitions of a child in numerous laws that
exist in Bangladesh. These laws have defined a child to suit the particular situation to which each
of the laws applies. Article 1 of the 1989 United Nations Convention on the Rights of the Child
(CRC), which has been ratified by Bangladesh, defines a child as every human being below the
age of 18 years unless under the law applicable to the child, majority is attained earlier. In other
words, the Convention permits each State Party to conform to its own laws and customs in this
regard. Accordingly, the laws impinging on children in Bangladesh provide differing age limits to
signify a child. For example, while the Majority Act 1875 defines a child as a person who is
below the age of 18 years, the Children Act 1974 states that a child is someone who is below 16.
The labour laws reveal similar inconsistencies. The Children (Pledging of Labour) Act 1933 and
the Employment of Children Act 1938 set out the minimum age for children at 15 and 12
respectively. The Factories Act 1965, on the other hand, designates persons below 14 years of
age as children. The following table demonstrates the differentiation in minimum ages in various
legislative enactments:

Acts/Ordinances Age below which a person is deemed a child
The Majority Act, 1875 18 years

The Mines Act, 1923 15 years

The Children (Pledging of Labour) Act, 1933 15 years

The Employment of Children Act, 1938 12 and 15 years (according to specified occupations)
The Tea Plantations Labour Ordinance, 1962 15 years

The Factories Act, 1965 14 years

The Shops and Establishment Act, 1965 12 years

The Children Act, 1974 16 years

The pluralistic legal system in Bangladesh permits the parallel existence of religious laws,
which set age standards on the basis of gender. Under Muslim Law a child becomes an adult on
attaining the age of puberty or sexual maturity. Female children in this case are said to attain the
age of puberty much eatlier than boys. Gender segregation in respect of setting age standards is
also evident in the Child Marriage Restraint Act 1929 where the age of majority, defined in terms
of contracting marriage, has been set at 21 years for males and 18 years for females.

It is clear from the above discussion that there is no uniformity regarding the age of a
child, given that these laws were framed at different times responding to different social
conditions. It is contended that the lack of uniformity as to the age of a child who is eligible to
work under both domestic and international legal standards leads to confusion in deciding
whether a particular worker is a child or not. However, a scrutiny of the various labour standards
reveals that the cut-off age for children in each has been set having due regard to the nature of




the work involved. Work processes being inherently different the application of a uniform age
across all sectors of labour would be problematic.

2.1.4 Labour versus work

While it is useful to view the concept of childhood in context this is equally true in the case
of child labour. Sex role stereotyping is also evident in the division of labour of children as they
learn to adjust their personality and skills to fit their anticipated roles. In the context of
Bangladesh this would mean that boys would follow into the footsteps of the father and
undertake work outside the precincts of the home whereas gitls, like the mother, carry out
traditional domestic chores within the confines of their homes. The strict division of labour
accentuates the ingrained ideology that regards activities by boys as labour’ and that of girls as
‘work’. This line of thought stems from the assumption that labour by boys is worthy of
remuneration as it is carried out in the public sphere and work by girls, being private, is of little
value.

Legal discourse on child labour reveals similar trends. Although the phrases ‘child labour’
and ‘child work’ are often used interchangeably, it is now common to make a distinction between
the two. This distinction proceeds upon assumptions that are embedded firmly in Western
analyses of the situation of children and amongst commentators on economic activities of
children. According to these views, paid work outside the family for the production of goods is
‘labour’ and is exploitative and therefore unacceptable and evil. On the other hand,
unremunerated activities within the family context, although productive, are regarded as ‘work’
as they are presumably non-exploitative and hence acceptable. This distinction presupposes that
exploitation can only take place between an unrelated employer and a child and completely
ignores the possibility that a child may be equally exploited, if not more, by family members for
whom they work for free.” By drawing distinctions between girls’ work and boys’ labour, the law
too contributes significantly to perpetuating gender ideologies within the family.’

It is evident therefore that the key issue here is exploitation. It is said that exploitation is an
over-used term; its existence and extent in any given situation can always raise points of
contention. Clearly, children are more vulnerable than adults in physical, psychological and
organizational terms with little or no bargaining power. They are also susceptible to pure
economic exploitation where they are paid less and are deprived of other wage labour
opportunities. The focus therefore should not only be on the nature and articulation of
children’s work but also on how it is valued, the context in which it is undertaken as well as the
ideological assumptions underlying it.”

2.2 NATURE AND MAGNITUDE OF CHILD LABOUR

Any attempt to gauge the magnitude of child labour is invariably limited by conceptual,
methodological and statistical difficulties during data collection. Official statistics often fail to
acknowledge certain activities by children, as they are not deemed to be productive, like
ragpicking, fuel collection or domestic work, or are considered to be socially unacceptable, like
prostitution and begging. There is also an obvious gender bias in many of these omissions. This
may be the result of the apparent distinction that is drawn between ‘work’ which is seen to be
private and unremunerated, and ‘labour’ that is viewed as public and remunerated. This

> Khair, 1997, pp. 73-74.
6 Khair, 2000, p. 133.
7 Nieuwenhuys, 1994, p. 26.



distinction highlights the perceived inequalities between the sexes and their division of labour as
‘work’ is essentially seen as a girl’s activity whereas a boy’s gainful activities are regarded as
‘labour’. This dichotomy proves particularly powerful in disguising the value of work performed
by gitls.

The Bangladesh Bureau of Statistics (BBS) reports that out of 34.4 million children
between the ages of 5-14 years in 1995-96, 6.6 million, or 19.1 per cent, were child workers. The
proportion of working children in the total child population was 18.3 per cent. The percentage
of male and female child labour force was 21.9 per cent and 16.1 per cent respectively of the
cotresponding populations.® Children are found to work in 200 types of activities, of which 49
were identified as being particularly hazardous as they harmed children’s physical and mental
well-being.”

Child labour is a narrower concept than economically active children. Based on ILO
Conventions Nos. 138 and 182, the National Child Labour Survey of 2002-03 by BBS defined
child labour as:

a. All children aged 5-11 who are engaged in economic activity;

b. All children aged 12-14 who are engaged in economic activities except those doing light
work (less than 14 hours a week, to the exclusion of all hazardous work and other worst
forms of child labour); and

c. All children aged 15-17 in hazardous work (including working 43 hours or more in a
week) and other worst forms of child labour.

The Survey covered an estimated 42.4 million children between the ages of 5-17 years, of
whom about 7.4 million, or 17.5 per cent, were engaged in economic activities. Of these, 5.4
million were boys and 2.0 million were girls. The estimate of child labour in Bangladesh during
2002-03 was put at about 3.2 million, 2.5 million boys and 0.7 million gitls.

It was further estimated that about 4.1 million, or 56.0 per cent of working children, were
engaged in the agricultural sector and 3.3 million, or 44.0 per cent, in the non-agricultural sector
(of which, production and transport accounted for 25.4 per cent and sale workers 14.0 per cent).
The greatest proportion of working children, i.e. 49.5 per cent, was engaged in unpaid economic
activities in family farms or businesses. The next highest proportion, i.e. 28.6 per cent of working
children, was employed as paid day labourers. 40.6 per cent of child labour between the ages of
5-17 years was engaged in the worst forms of child labour.!0

2.2.1 Forms of child labour

Children by and large engage in diverse forms of economic activities. Broadly speaking,
child labour may be classified either on the basis of geographical distribution or on the basis of
sectoral allocation. In the former case, child labour can be divided into urban and rural, and in
the latter, into formal and informal or organized and unorganized. In the rural areas child labour
is most common in agriculture. Children are accustomed to working in agriculture side by side
with their parents or even for a third party as hired help. Rural children are also occupied in
small, family-based enterprises as apprentices.

8 Bangladesh Bureau of Statistics, 1996, p. 44.
 US State Department, 2002.

10 Bangladesh Bureau of Statistics, National Child Labour Survey 2002-03. It should be noted that the aggregate
results reported for 1995-96 and 2002-03 are not immediately comparable as the latter concerns children aged 5-17
years whereas the former covered children between 5-14 years.



It is the urban sector where children are engaged in a host of activities. The formal sector
comprises registered undertakings and industrial and manufacturing plants that are set up in
conformity with legal and other requirements. In the formal sector, some of the major industries
in which children work include the garment and shrimp factories. There are small-scale factories
that produce bidi, cigarettes, glassware, leather goods and so on. Other, lighter industries
comprise food processing and canning, bakeries, spinning and weaving, pottery shops, toyshops,
embroidery, metal works, cottage industries, handicrafts and other small workshops. Most of
these small-scale undertakings employ children as helpers or apprentices.'

The informal sector, on the other hand, provides myriad opportunities to children to work
at multidimensional and often marginal activities. Children in the informal sector work as
mechanics, messengers, packers, shoeshiners, cleaners, junk collectors, vendors, flower sellers,
porters, transport helpers, domestic workers and so on. This sector is outside the legal ambit and
is not subject to any regulatory framework. Children largely work without supervision for
unregulated hours in horrendous conditions. One of the fundamental concerns for children
engaged in the informal sector is the level of exploitation and the extent of health hazards to
which they are subjected. Various studies in the area have effectively highlighted the insidious
effects that work in the informal sector can have on working children."

The Bangladesh Bureau of Statistics finds that, with the exception of mining and utilities,
child workers are scattered across different occupations in the country. Seventeen per cent of the
child labour force lived in the urban areas while the rest could be found in rural settings. In
terms of sectoral distribution, 65.4 per cent of the child workers were engaged in agriculture, 8.2
per cent in manufacturing, and 24.6 per cent in services, of which household services alone
accounted for 14.3 per cent of the working children.”” It should be stressed here that some forms
of work are considered fit for boys while others are reserved for girls. Here too, the gender
divide is implicit. While boys undertake the more visible forms of jobs in the public sphere, gitls,
even when they venture into the public sphere, are generally found engaging in domestic service
in private homes. The garment sector is an exception in this regard where the labour force is
largely composed of females.

The gender divide essentially proceeds from the sexual division of labour as determined by
culture and custom. In Bangladesh, during the socialisation process it is common for parents to
reproduce their own sexual division of labour in their offspring. It is said that early sexual
division of labour in which boys and girls work inculcates ‘sexual dualism’.'* In the context of
Bangladesh this would mean that, like the father, male children are delegated work in the public
sphere and gitls, like the mother, within the private domestic sphere. Such a thorough division of
tasks at a very eatly age engenders unambiguous and powerful norms regarding appropriate work
roles and responsibilities of males and females."

Although the sexual division of labour is not obvious at a very eatly age it becomes quite
distinct by the time children become 9-10 years old. At this time boys in the rural areas are given
heavier tasks in agricultural and marketing activities outside the house while girls are increasingly
confined to domestic work within the household. Although the starting age for domestic work

11 See Blanchet, 1996; Blanchet and Biswas, undated; Shamim, 1993.
12 See Rahman, 1996; Karmakar, undated.

13 Bangladesh Bureau of Statistics, 1996, p. 49.

14 Fyfe, 1989, p. 25.

15 Cain, 1978, p. 423.



for girls is often below 5 years, as with female labour in general, much of what girl children do go
unrecognised. They carry the heaviest burden of preparing food, fetching water, cleaning the
house, washing the clothes, and caring for younger siblings; yet their work is not considered
‘productive’. As these jobs do not generate direct cash for the family they are not seen as carrying
any real value.

2.3 DETERMINANTS OF CHILD LABOUR

Many reasons have been mentioned to explain the incidence of child labour in Bangladesh.
While chronic poverty is undeniably a principal factor, there are other aspects that contribute to
this continuing problem. Some of the perceived causes'® are discussed below.

2.3.1 Poverty and unemployment

In the economy of Bangladesh dramatic structural changes have been taking place.
Although farming is still the most important means of eking out a living, rapidly mounting
populations are finding it increasingly difficult to subsist on what the land produces.
Landholdings for the most part are fragmented as division by inheritance is gradually reducing
the size of the plots below the level necessary for subsistence. As the smallholdings shrink below
survival size, some of the landowners have to relinquish their share and seek employment on the
lands of the more prosperous peasants, failing which they head for the cities with their families.
Unemployment encourages landless peasants to progressively engage in non-farm activities of
low productivity in order to survive. Where they are not able to procure any job, they create jobs
for themselves as a last resort. Self-employment by the poor finds expression in various activities
like plying rickshaws, working on construction sites, street trading and so on.

Poverty has a definite gender bias. Women experience hunger and poverty in more intense
and enduring ways than do men. This is largely on account of the traditional practice of self-
denial religiously followed by women since childhood. Children in Bangladesh are taught very
early in life about ‘distributive justice’ amongst family members on the basis of age and gender."’
In the circumstances, lessons on socialisation teach children that boys get more food on their
plates than girls, just as men get to eat more than women. The rationale behind this is that men
work harder and as principal providers for families, are entitled to more and better food. Boy
children, as potential providers, come next in terms of entitlements.

Child labour is inextricably linked with poverty. Lacking surplus wealth to sustain
themselves, the poor can hardly sacrifice the small gains that accrue from the incomes of their
children. Children in impoverished families begin life with an economic mission of earning for
the whole family. The income earned by children may be meagre but is nevertheless important in
supplementing family earnings. Children in poor households ensure a steady income for the
family by diffusing the risk of unemployment among a number of workers."®

For families that depend on wage labour and sharecropping, children become an important
source to draw upon in old age and disability. Highlighting parental attitudes, the findings of a
study undertaken in a village in Comilla reveal that among the various utilities of children, three
economic aspects were prominent: assistance in old age, help on the family farm/business and
financial contribution to family income.” Where children accompany families to the cities, they

16 Drawn from Khair, 1995, Chapter 3.
17 Papanek, 1990, p. 163.

18 Cain and Mozumdar, 1981, p. 254.
19 Mannan, 1990, p. 1.



also shoulder a fair share of the responsibility of earning for a living. The advent of garment and
shrimp industries has raised the demand for cheap labour. Cheap labour often implies child
labour, which investors are tempted to use in order to gain competitive advantage. The potential
of making quick profits encourages industries to engage children in production units for a
pittance. Child labour is also characterised by low levels of labour turnover as children are less
likely to change jobs frequently, which contributes to stability in production.

2.3.2 Migration

Migration from the poorer rural areas to the more prosperous rural or urban areas is one of
the most important survival strategies for rural families. The spread of the capitalist system and
the acceleration of industrialization encourage people, surviving on subsistence economies, to
become integrated into the increasingly expanding urban centres. People from the rural areas
throng to the cities in search of a better life, better prospects and a better future. While
unemployment, poverty, landlessness, river erosion, floods, and other natural disasters act as the
push factors, enhanced material circumstances operate as the pull factors.

As prospects for finding work in the rural economies diminish rural people, including
women and children, are drawn to the urban nexus. There was a time when women were short-
distance migrants and only moved to cities following marriage. The pattern has changed since
then due to the breakdown of the traditional kin support system. Economic constraints have
overridden customary reservations as women in great numbers began to migrate to the cities in
search of work. When women move their children move with them. Apart from this children
also move on their own. In every situation migrant children find themselves torn from rural
obscurity and flung into congested urban slums. For the newly arrived rural migrant children,
work is an essential part of their survival measures. In the urban sector where the work of
children is diversified, child migrants are forced into the labour market where they work
individually or under parental control. In any case, the most urgent need for children engaging in
paid work is to ease, as far as possible, the poverty in which they live.

2.3.3 Increasing population

One of the key problems of Bangladesh is its enormous population squeezed in a small
territory of 59,977 square miles. According to the Bangladesh Bureau of Statistics (BBS), the
population of Bangladesh in 1991 stood at 111.4 million. The total (enumerated) population of
Bangladesh in 2002 stood at around 124 million.”” As per the 1991 census, the population is
growing at an estimated rate of 2.1 per annum.” The socio-economic scenatio and the agrarian
structure in Bangladesh encourage people to bring up large families. Most rural people believe
that a greater number of children will ensure a secure future. For the poor, extra children spells
extra hands and few realize the validity of the counter argument that “the fewer mouths to feed,
the fewer hands would be needed”.”” It is said that the economic rationale for family size is
largely influenced by the need of the household economy to build its labour force and perpetuate
itself.” It is thus contended that parents are inclined to have many children, preferably sons, to
avoid the trouble of having to employ outside labourers and to be able to draw on its own
members.**

20 Bangladesh Bureau of Statistics, 2004.

21 Bangladesh Bureau of Statistics, 2001, p. XXII.

22 Hossain, 1990, p. 49.

23 Kabeer, 1985, pp. 98-99.

2 Jeffery et al., 1988, p. 183. See also Cain, 1978, p. 426.
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Other important factors that effectively block the way for a planned family are ignorance,
social, cultural and religious prejudices and a general bias towards male descendants. Amongst
various reasons for preferring sons to daughters, the overriding consideration is the fact that
sons can be relied on to bring in more cash for parents than daughters who will marry and leave
home. Sons are also favoured in order to utilize inheritance clauses of the law and keep the
property within the family. Moreover, in the event of disputes over land, water rights and unpaid
debts it is the sons who usually fight to protect the family’s interests. Moreover, given the high
mortality rates, it is deemed sensible to have more children. Expectations of assistance from
children arise from the inherent ideology of sharing the burden with other members of the
family. Parents have a strong vested interest in the labour of their children as they stand to
benefit most from it. Consequently, children are controlled in their decisions and subordinate to
the wishes of their parents.

2.3.4 Lack of interest in education

Poor schooling is often attributed to the growing problem of child labour in Bangladesh.
While there is a severe deficiency in proper schooling facilities, particularly in the rural areas,
those, which do exist, fall short of the expectations in terms of quality and services. The situation
is exacerbated by a perceptible disinterest of rural populations in sending their children to
school. Poor rural people are usually sceptical about the utility of education for a number of
reasons. To begin with, poor parents attribute to a child the capabilities of an income earner. To
rural parents, children being an asset in a strictly economic sense, any attempt to educate them
would not only deprive them of their earnings but also entail additional expenses generally
associated with schools. Therefore, the economics of using children for earning cash weigh
heavily against educating them. Parents are more inclined to grooming their children in ways that
will produce tangible benefits in the long run. Parents regard the particular kind of education
available as being largely irrelevant to the needs of their children. This suggests that, whilst
parents may care about the education of their children, they are also able to rationally assess its
value in the long run. Children are therefore encouraged to work in activities that would not only
help develop their skills in specific areas, be it in farming, factory or shop, but would also pay
them wages. Accordingly, to impoverished families the engagement of children in income-
earning activities appears a more prudent investment than getting them to learn to read and write
within the confines of a school. A great deal of the apathy towards education stems from the fact
that in the majority of cases the parents themselves are uneducated and, hence, not in a position
to make astute judgements about the value of schooling. Thus, where adult perceptions tilt more
towards children’s labour force participation, the net benefits of education are bound to remain
unrecognised.

2.4 CONSEQUENCES OF CHILD LABOUR

At the onset it is important to recognise that not all working children are exploited nor are
they necessarily in harmful situations. In fact, there is evidence that many child workers actually
like their work and take a lot of pride in what they do.”” There are activities that more often than
not instil a sense of responsibility and independence in the mind of a child and actually prepare
him/her for a productive and healthy adult life.

s discussed eatlier, children work in various occupations that range from assistance in
As d d earlier, child k pations that range f t
family enterprises and work in agricultural fields and industrial establishments, to

% Different studies on child work reveal that children are not necessarily apathetic towards work generally. In fact,
many have been found to derive considerable satisfaction from the fact that they were not only contributing
substantially to the household economy but also achieving a degree of autonomy in decision-making.
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multidimensional activities in the unorganized sector. It is believed that it is not so much the
work itself that is damaging to children but the conditions in which they work. Adverse working
conditions not only jeopardise children’s physical and mental health and development but also
deprive them of their right to a normal childhood. The present section therefore attempts to
examine only those consequences that may be the outcome of working in hazardous situations.
The effects of such child labour may be broadly divided into physical, mental/psychological,
intellectual and economic consequences.

2.4.1 Physical health and safety

Labour from an early age can indeed have debilitating effects on a child. Given that the
majority of child workers come from impoverished families, they are nutritionally unfit to face
the rigours of a working life. Depending on the nature of the occupation, they are often
compelled to work for long hours at monotonous jobs. Being physically at a disadvantage,
children are more vulnerable to fatigue, exertion, diseases and infections than are adults at the
same occupation. Children are vulnerable particularly on account of their physical and mental
immaturity. Risks to health and safety in the workplace may be traced from the nature of the
work itself. Where the work is inherently hazardous in that it involves the use of perilous
elements such as toxic substances, harmful chemicals, corrosive agents and dangerous
equipments, children are more likely to suffer damage than adults in similar circumstances.
Children who are continually exposed to unhealthy working conditions may acquire permanent
disabilities that can have serious implications in their adult lives.

In the formal industrial sector children run great risks of injuries, mutilation, burns and
infections. Anaemia, tuberculosis, kidney disorders, eye infections and respiratory diseases atre
some of the common ailments suffered by children working in manufacturing industries. They
are faced with interminably long hours of unregulated work on the factory floor with very little
scope for rest and relaxation. Engaged in repetitive tedious work processes, they often have to
work in cramped conditions. Their physical discomforts are ignored even to the extent that their
visits to the toilet are restricted. The working conditions in industrial plants are frequently devoid
of standard health and safety measures. Children are generally not given medical attention or
services in the event of workplace accidents and work related illnesses.

The propensity of health hazards in the informal sector is by no means less than that in the
formal sector where the physical and psychological well-being of children is routinely
compromised. Children in the informal sector work at menial, unskilled and unproductive jobs.
Carrying and lifting heavy loads or adopting uncomfortable and unwieldy postures at work can
permanently damage their growth. Deformities in body structure, spinal column and pelvis may
occur as a result of maintaining awkward positions at work. Exposure to dangerous processes
like dust, fumes, chemicals and other lethal substances can trigger respiratory problems, skin
infections and even cancer. These pernicious effects follow children well into their adulthood.
One of the occupations within the informal sector that is less visible is domestic service in
private homes where girl children feature more prominently. The situation there is no better as
they also work in unregulated and exploitative conditions. They have no privacy and no time to
relax and the fact that they work within the private walls of well-to-do families leaves them
defenceless in the event of maltreatment.

There are some activities that may not be officially labelled as ‘hazardous’ but are
nevertheless detrimental to a child’s health and development. Children in agriculture, for
example, are generally deemed to be safe from the perils of work as they work under family
supervision. One must take note of the fact that not all children necessarily work on their own
lands. There are instances where children are taken as hired help on other people’s farms.
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Working for long hours under the blistering sun or incessant rain, handling chemical and organic
fertilisers, pesticides and composts, lifting and carrying huge bales of crop, or toiling in rancid
conditions can hardly be regarded as ‘safe’. It is common for children working in agriculture
frequently to fall ill with skin diseases, heat stroke, dehydration, tuberculosis, diarrthoea and
dysentery.”

Working children are also subjected to sexual abuse and harassment. Although girls are
generally more susceptible to sexual exploitation than boys, boys are increasingly falling prey to
sexual transgressions. Working children experience varying relationships with adults in the
workplace and on the streets. The health and safety of children are compromised when adults
who, taking advantage of their weakness, sexually molest them. They are routinely maltreated by
adults, whether employers, co-workers, drug dealers, or the police. This is largely the result of the
asymmetrical relationship that exists between children and adults.”

2.4.2 Mental and psychological

Child labour has a profound impact on the psycho-social development of children. The
compulsion of taking up work at an early age hinders the proper development of the mental
faculties of a child, who instead of enjoying a worry-free life, is forced to embark on a battle for
survival. Seeing other children leading a cared-for life breeds feelings of frustration and
inadequacy amongst child workers. Burdened by adult economic responsibilities, they are unable
to give vent to their normal childish exuberance. Rather, they constantly have to devise measures
to stay on the job as their survival and that of their families depend on it. Their responsibilities
keep them from developing enduring friendships with other children of their own age and only
get to know those who work along with them. Children engaged in adult occupations have
minimal social interaction, which hinders healthy emotional development. Consequently, they
become withdrawn, introverted and uncommunicative, which seriously impedes the
development of their cognitive skills. A child worker is deprived of the special care that is
required during the growing years to satisfactorily respond to the needs and tendencies that
accompany puberty and adolescence.

Work in oppressive conditions can have other problems. Children are often suddenly
thrust into the world of work hitherto unknown to them. This may occur due to sudden changes
in economic conditions of the family, death of or desertion by parents or even natural calamities.
Whatever the reason may be, children in such predicaments find themselves at odds with their
current situation and are often unable to come to terms with the new changes in their lifestyle.
They suffer from emotional stress and feelings of insecurity, a situation made worse by adverse
working conditions and oppressive adults. Many of these children are exploited by adults who
abuse them in dubious activities like dealing in drugs and alcohol, carrying arms and other anti-
social activities. Children engaged in such activities develop bad habits and begin to foster
relationships with the wrong kind of people. This seriously affects their mental equilibrium as a
result of which many of them begin to develop degenerate traits. It is common for children
working in such hostile conditions to become violent and engage in delinquent behaviour.

2.4.3 Intellectual

Working children are largely deprived of the benefits of formal schooling, which seriously
impedes their intellectual development. Child labour reduces a child’s potential for education and
training which in effect marginalizes them even in the labour market. Children from

2 Khair, 2001, p. 86.
27 Khair, 2001, p. 88.
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impoverished families have little access to educational facilities even where such amenities are
readily available. This is because the poor economic conditions make it difficult for parents to
send their children to school. Therefore, it is common for children to forgo education altogether
and, if already admitted into schools, to drop out after some time when economic pressures
mount.

Children deprived of schooling or training find themselves in low-skilled, low-paid,
undesirable and frequently unsafe jobs where the potential for acquiring remunerative skills are
permanently impaired. Children without schooling are fated to suffer discriminatory treatment in
the segregated labour market where status and remuneration are differentiated according to the
skill of the worker. It often happens that access to better-paid jobs is determined by the
educational status. In the circumstances, children who are compelled to forgo education in order
to work for a living are deprived of such opportunities.

Lack of schooling also disempowers children in other ways. Knowledge is an empowering
process without which an individual is unable to access the rights to which they are legally
entitled. The very clandestine nature of child labour prevents children from raising protests
against workplace inequities, as the exercise would only result in dismissal from their jobs. This
situation is compounded when child workers lack the knowledge about their entitlements. As it
is, children are vulnerable on account of their physical and mental immaturity; without education
and knowledge of their rights they are at a greater risk of being exploited and deceived.

2.4.4 Economic

Child labour has several economic consequences, which have been debated at great length by
scholars. Evidently, the exploitation of children in terms of wages or remuneration features
prominently in almost all kinds of child work. Where children work in family undertakings they
receive no money as the earning is then considered to be one indivisible whole. Where the family
is contracted to work for others the same principle applies. In such cases, although children may
undertake a fair share of the work, their contribution is not measured individually but as part of
the contracted family labour. Children in the wage market are faced with similar situations where
they receive pathetic amounts that are hardly commensurate to the labour they put in. In most
cases formal contracts with children do not exist. This enables employers to make arbitrary
decisions regarding working hours, payment of wages, termination from service and so on.
Children in industrial plants are invariably paid less than adults, that is, if paid at all. The system
of payment on the basis of piece rates places immense strain on child workers as their pay
depends on each piece that they are able to complete. In many cases deductions from wages are
made on the flimsiest of grounds. In extreme situations children receive symbolic payment in the
form of food and clothing for their families. Children who work as apprentices are subjected to
an altogether different treatment; since they are allegedly learning a trade the time and efforts put
in by the employer for free are to be construed as wages.

It has often been stressed that child labour exacerbates adult unemployment by bringing
down wage rates. Thus, while seemingly helping households to survive, working children actually
reduce family income. Children readily accept jobs at low rates and are willing to work at
occupations that adults are generally reluctant to take up. Moreover, children are deemed as
constituting a relatively compliant and cheap labour force and are thus given preference over
adults by potential employers. It is believed that the employment of cheap labour helps to speed
up capital accumulation by raising the overall rate of exploitation; child labour also indirectly
contributes to such exploitation by substituting workers with higher wage expectations.” Child

28 Rodgers and Standing, 1981, p. 17.
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work also affects the structure of the labour market that is segmented on the basis of gender. It
is contended that children’s participation in the labour market often affects the employment of
women who are engaged in specific service sectors.” The fact that children can perform for far
less work that women generally carry out serves as an incentive to employers to replace women
with child workers. This can have serious implications for female employment patterns.
Therefore, the presence of children in the labour market is likely to increase the exploitation of
the labour force as a whole and have a negative impact on the overall economic structure.

There are scholars who maintain that children who start working from an early age attain a
low level of education, which has an immense impact on their future welfare and ability to
generate income.” Child work perpetuates poverty in instances where their jobs rob them of an
education and ruin their health. This generally reduces their potential for making a livelihood in
later life, which clearly degrades society’s stock of human capital.” It is argued that there is a
trade-off between child labour (current income) and accumulation of human capital through
education (future income). Putting children to work may augment current income but may
undermine their human capital development; parents’ failure to internalise the trade-off between
child labour and earning ability would result in the persistence of child labour.”® Therefore, child
work should be assessed in terms of comparative advantages and disadvantages for children and

should be examined in the light of opportunities foregone and the opportunities gained due to
work.”

2 Ahmad and Quasem, 1991, p. 79.
30 Lopez-Calva, 2001, p. 59.

31 Boyden et al., 1998, p. 286.

32 Baland and Robinson, 2000.

33 Boyden et al., 1998, p. 103.
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3. THE POLICY AND LEGAL REGIME

3.1 THE LEGAL REGIME: INTERNATIONAL STANDARDS ON CHILD
LABOUR

Concern for children is in some ways a twentieth century phenomenon, which
progressively gained global recognition. The realisation that children constitute a special category
of human beings that require special attention has resulted in the adoption by the United
Nations of various international legal documents that specifically addressed, inter alia, the rights
of children. The Unzversal Declaration of Human Rights 1948 advocated for the rights of children to
be protected from slavery and servitude.” The Declaration of the Rights of the Child 1959 purported
to grant a series of benefits and entitlements and provided that every child shall be protected
from all forms of neglect, cruelty and exploitation. The Declaration stated that no child shall be
employed before an appropriate minimum age and in no case shall it be permitted to engage in
any occupation that may prejudice its health and education or interfere with its physical, mental
and moral development.” The year 1979 was designated as The International Year of the Child.
This inspired significant activities that were geared towards raising awareness about children’s
special needs and undertaking sustained activities in the area of child rights advocacy. The
activists felt the necessity for a rights-based legal document that could be used by child rights
lawyers. What emerged as result of the process was the adoption by the United Nations of the
Convention on the Rights of the Child in 1989.

3.1.1 UN Convention on the Rights of the Child 1989

The Convention on the Rights of the Child, or CRC as is popularly known, is a
comprehensive document covering major aspects of children’s rights. Article 32 of the
Convention provides that

1. States Parties recognize the right of the child to be protected from economic
exploitation and from performing any work that is likely to be hazardous or to
interfere with the child's education, or to be harmful to the child's health or
physical, mental, spiritual, moral or social development.

2. States Parties shall take legislative, administrative, social and educational
measures to ensure the implementation of the present article. To this end, and
having regard to the relevant provisions of other international instruments, States
Parties shall in particular:

a. Provide for a minimum age or minimum ages for admission to
employment;

b. Provide for appropriate regulation of the hours and conditions of
employment;

c. Provide for appropriate penalties or other sanctions to ensure the
effective enforcement of the present article.

A qualitative analysis of this provision reveals that the Convention requires the
establishment of a minimum age(s) for employment, appropriate regulation of working hours
and conditions and the provision of appropriate punitive and other measures for violation of this

34 Article 4, The Universal Declaration of Human Rights 1948.
3 Article 9, The Declaration of the Rights of the Child 1959.
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article. Interestingly, during discussions by the 1986 Working Group on the Convention®
children who work in family undertakings were specifically excluded from the application of
Article 32. This was essentially reflective of the ILO Conventions on minimum ages for
employment (to be discussed later). According to the speakers, the provision was not meant for
subsistence activities carried out by children under the control and supervision of parents so long
as they did not interfere with their education. It has however been pointed out that, although the
above consideration is seemingly aimed at children employed within the family without
economic recompense, it is unlikely that the discharge of even economically productive activities
of children within the family would fall within the scope of the Convention.”” This may well
come under the cover of Article 5 of the Convention that requires, inter alia, respect for the
rights of parents and other family members as prescribed by local custom. It appears that the
Convention ignores the possibility of abuse by family members. Clearly, the distinction between
ill treatment in family-run enterprises and abuse in outside occupations is extremely narrow. In
the circumstances, it would be useful to expand on the meaning and definition of ‘exploitation’
and set out specific criteria for identifying the most prevalent forms of exploitation of child
labour.

3.1.2 ILO standards on child labour

While the norms and standards set by the United Nations to combat child labour and
protect working children may be many, the most extensive initiatives in the area have in fact
been taken by the International Labour Organization (ILO). ILO’s policy regarding child labour
operates from two interrelated yet distinct objectives. The first is the effective elimination of
child labour, while the second is the protection of working children from exploitation and
detrimental working conditions.” Nations are required to undertake a series of legal and
economic measures under the first objective. Realising that states may require some time to
realistically attain the first objective, ILO, in its second objective, suggests that countries should
in the meantime offer some mechanisms that would provide working children with some
measure of protection, for example through projects and action programmes, but not in any
regulative manner that might serve to legitimise and entrench child labour practices. In this way,
ILO campaigns for welfare facilities and services so that working children are able to enjoy
minimum standards of education and health care.

Since its inception in 1919 ILO has adopted a series of Conventions supplemented by
Recommendations setting standards for the employment of children in specific occupations
spanning across particular sectors. These instruments have strived to set minimum ages for
admission to employment in particular economic sectors, accompanied by exceptions in given
situations. The sectoral approach enabled states to ratify the Conventions that suited their own
particular circumstances.” Given that most developing nations are still in many ways incapable
of setting and implementing a minimum age for work in all sectors of the economy, this
approach has had the merit of permitting them to make significant progress in ensuring
minimum labour standards in at least some of them.

The most pertinent of the ILO Conventions relating to working children however is the
Minimum Age Convention (No. 138) and Recommendation (No. 146) of 1973, which represents an
attempt to consolidate the earlier sectoral Conventions. Convention No. 138 requires ratifying

3 UN Doc. E/CN.4/1986/39, 1986, pp. 13-16.
37 Boskey, 1990, p. 305.

38 Bouhdiba, 1982, p. 28.

3 Swepston, 1986, p. 21.
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member States to pursue a national policy designed to ensure the effective abolition of child
labour and to progressively raise the minimum age for admission to employment or work to a
level consistent with the fullest physical and mental development of young people.” It requires
every ratifying member State to specify a basic minimum age for employment or work which
shall not be less than the age of completion of compulsory schooling or, in any case, not less
than 15 years. However, concessions are made for developing economies where the minimum
age may be set at 14 years initially, although urgent steps are recommended to be taken to raise
this age as soon as practicable.

Recommendation No. 146 suggests that measures should be taken to supplement and
enforce a national policy that is referred to in Article 1 of the Minimum Age Convention (C138).
The Recommendation further provides that high priority should be given to planning for and
tulfilling the needs of children and youth in national development policies. It also calls for special
measures devised for alleviating poverty and ensuring full employment of the family in order to
render economic activities by children unnecessary. Social welfare measures for the protection of
children should also be ensured.

Bangladesh, however, has no ratified C138, the rationale being that the age standards in its
domestic labour laws are set in conformity with relevant ILO instruments and there is, therefore,
little point in ratifying C138. However, relevant government officials are increasingly aware of
the need for the government to ensure that there is a minimum age limit for children to be
engaged in major categories of work and, to this end, to ratify C138."

However, Bangladesh has ratified various other ILO Conventions that prescribe minimum
ages for admission to various occupations. They are as follows:

* Convention Concerning the Night Work of Young Persons Employed in Industry,
No. 6, 1919

* Convention Fixing the Minimum Age for the Admission of Young Persons to
Employment as Trimmers and Stokers, No. 15, 1921

* Convention Fixing the Minimum Age for Admission of Children to Industrial
Employment (Revised), No. 59, 1937

* Convention Concerning the Night Work of Young Persons Employed in Industry
(Revised), No. 90, 1948

* Convention Concerning the Prohibition and Immediate Action for the Elimination of
the Worst Forms of Child Labout, No. 182, 1999.

This last Convention (C182), the latest of ILO Conventions concerning child labour,
focuses on the ‘worst forms of child labour’ which are defined in its Article 3 as:

a. all forms of slavery or practices similar to slavery, such as the sale and trafficking of
children, debt bondage and serfdom and forced or compulsory labour, including forced
or compulsory recruitment of children for use in armed conflict;

b. the use, procuring or offering of a child for prostitution, for the production of
pornography or for pornographic performances;

40 Article 1, Mininum Age Convention, No. 138, 1973.

# See observation of Dr. Kamal Uddin Siddiqui, Principal Secretary to the Prime Minister, Government of
Bangladesh, in his Keynote Paper presented at the Sewinar on Rebabilitation of Working Children in Asia, 12 March 2003,
Dhaka, organized under the auspices of the Asian Cooperation Dialogue (ACD), p. 9.
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c. the use, procuring or offering of a child for illicit activities, in particular for the
production and trafficking of drugs as defined in the relevant international treaties;

d. work which, by its nature or the circumstances in which it is carried out, is likely to harm
the health, safety or morals of children.

The provisions of Recommendation 190 supplement those of the Convention and are to
be applied in conjunction with them. The Recommendation states that in determining the types
of work specified in Article 3 (d) of the Convention consideration should be given, inter alia, to:

a. work which exposes children to physical, psychological or sexual abuse;
b. work underground, under water, at dangerous heights or in confined spaces;

c. work with dangerous machinery, equipment and tools, or which involves the manual
handling or transport of heavy loads;

d. work in an unhealthy environment which may, for example, expose children to
hazardous substances, agents or processes, or to temperatures, noise levels, or vibrations
damaging to their health;

e. work under particularly difficult conditions such as work for long hours during the night
or work where the child is unreasonably confined to the premises of the employer.

Member States are urged to take all necessary measures required to implement the
provisions of this Convention, including the application of penal and other appropriate
sanctions. They are also called upon to recognise the importance of education in removing
children from exploitative working conditions and reintegrating them into society. Special
emphasis has been placed on girls. Recommendation 190 urges member States to undertake
programmes of action in consultation with relevant government institutions and employers” and
workers’ organizations. The Recommendation stresses the need to take into consideration the
views of the children directly affected by worst forms of child labour, their families and other
concerned groups. The Recommendation further requires member States to establish
appropriate mechanisms to monitor the implementation of C182 and impose penalties for
violation of national provisions for the elimination of the worst forms of child labour.

The adoption of the C182 is a clear indication of the implicit acceptance by the world
community that certain forms of child labour are not acceptable under any circumstance and
need to be eliminated on a priority basis. The Convention highlights certain repugnant forms of
child labour and urges member States to take urgent measures to eliminate such forms of child
labour in order that children may lead decent lives, free from physical risk and psychological
trauma. It recognises that children too have rights of their own and unequivocally calls for giving
first priority to children at risk and rehabilitating those who are in hazardous forms of child
labour. The Convention is not necessarily a blueprint for action against child labour; it
nevertheless provides — along with its associated Recommendation No. 196 — clear guidelines to
member States in designing and implementing action programmes to eliminate the worst forms
of child labour having due regard to the context at hand.

3.1.3 Child labour and extra-national action

Apart from the international legal standards formulated under the auspices of the ILO and
the United Nations, there have been instances where extra-national efforts,” for example

42 The term “extra-national” has been borrowed from scholars who use it to denote an action taken within the
boundaries of an industrial nation that creates incentives in the third world to raise labour standards and alter
methods of production. See Basu, 1999, p. 4.
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legislation in countries abroad, have had far reaching impact on the child labour situation at
home. The present section highlights an American legislation, the Harkin Bill, which had a
tremendous impact on the child labour scenario in Bangladesh in the early 1990s.*

While the issue of child labour has been consistently addressed in various ILO documents
for years, the presence of children in specific modern manufacturing industries became a source
of concern for many labour-based organizations abroad like the Asian-American Free Labor
Institute (now American Solidarity Center), International Labor Rights Education and Research
Fund (now International Labor Rights Fund), and the American Federation of Labor — Congress
of Industrial Organizations (AFL-CIO). In the case of Bangladesh, the issue surfaced for the first
time when AFL-CIO filed a case with the United States Supreme Court urging it to halt
Generalised System of Preference (GSP) facilities to garments exported by Bangladesh on the
grounds that they were made with child labour. The U.S. Supreme Court dismissed the case as
being baseless. Thwarted in their attempts, these organizations chose to pursue the matter in
other ways. Since the United States had the leverage to influence labour practices abroad,
external action was deemed the only way to break the pattern. The American press contributed
greatly in the process by featuring child labour problems worldwide. Using hidden cameras, they
filmed Bangladeshi children stitching garments in what they labelled as ‘exploitative labour
conditions’.

Following the media coverage and having the support of the labour organizations, Senator
Tom Harkin introduced a bill entitled the Child Labor Deterrence Act into the U.S. Senate in
1992. Popularly known as the Harkin Bill, the instrument sought to place sanctions on the
importation of any product made wholly or in part by children under the age of 14 employed in
industry or mining. Since the Bill had been introduced too late for passage in 1992, it was
reintroduced in the Senate in 1993. The Bill also encouraged other countries to impose similar
bans on child labour products.

Although never becoming law, the Harkin Bill had a tremendous impact in the garment
manufacturing factories of Bangladesh, which resorted to frenzied retrenchment measures in
order to remove underage children who worked there. From the businessman’s perspective the
reaction was understandable. Apart from the fact that the garment industry was the country’s
largest foreign exchange earner, the sector was heavily dependent on the U.S. market. Fearing
heavy losses on account of the threatened trade embargo, the entrepreneurs took immediate
action by dismissing children from their factories virtually overnight. Apart from the fact that
hundreds of children were left without any immediate source of income, many of them took to
the streets and ended up in unpleasant jobs in the informal sector. Others fell victim to
unscrupulous pimps and traffickers. It was not until 1995 when a comprehensive effort got
underway to offer a sustainable solution involving schooling and vocational training for children,
income compensation for families, as well as a monitoring system (see Box).

3.1.4 Impact of international labour standards on child labour in Bangladesh

Given the present state of economic development and social conditions in Bangladesh, the
achievement of the somewhat lofty requirements of the Convention on the Rights of the Child
(CRC) and the relevant ILO Conventions often seems quite difficult. While Bangladesh has
signed and ratified a number of the relevant ILO Conventions relating to working children and is
amongst the first nations to have ratified the CRC, practical considerations often obstruct the
realisation of its various international commitments. One of the reasons for this is that
international Conventions, being largely promotional, lack the sanction force that is required for

43 Discussion of this subject draws on Khair, 1995, Chapter 3.
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effective implementation of their provisions. In other words, while ratifying states are committed
to abide by the requirements of the Conventions and are held liable — by the ILO supervisory
system for one —, there are ultimately no effective sanctions to enforce compliance, for example
through the courts. Furthermore, unlike for example in the United States where every
international legal document that is ratified becomes law of the land, there is no such compulsion
under the Constitution in Bangladesh. Nevertheless, the honourable judges of the Supreme
Court of Bangladesh are increasingly citing international Conventions side by side with domestic
legislation in their judgments. This, in essence, is indicative of the validity and enforceability of
international treaties. Ratifying states are also required to reform or amend existing laws to bring
them into line with international Conventions. The absence of strict mechanisms to ensure
conformity with this requirement, however, results in the government paying only lip service to
the international community.

Addressing Child Labour in the Bangladesh Garment Industry

The abrupt dismissal of many under-age workers from the Bangladesh garment industry during
1992-93 created untold hardships on children and their families and led to an outcry about children
being worse off than before being laid off from their jobs.

However, in July 1995, a Memorandum of Understanding (MOU) was signed between the ILO,
UNICEF, and the Bangladesh Garment Exporters and Manufacturers Association (BGMEA) on
behalf of the employers that sought to address the problem by combining the withdrawal of children
from factories with the creation of facilities for schooling and vocational training, and an income
compensation scheme for the families. In addition, a system to monitor the factories was set up to
increase the credibility of measures to reduce and end child labour in the Bangladesh garment
industry.

The results of this approach have, by and large, been positive, as argued in a recent synthesis of
various evaluations carried out (ILO and UNICEF, 2004). This synthesis report finds that a
comprehensive approach, bringing together the relevant partners, can get significant numbers of
children out of work and into schools, while many more can benefit from preventive measures to
avoid child labour altogether. More schools, mote teachers, and income compensation are crucial for
success, as is monitoring of factories.

Clearly, as with many pioneering initiatives, not all was smooth and satisfactory: it took time to
build the complex partnership for this approach and to raise the necessary external funding. It was
not possible to reach and help all children and their families through various services. But the
approach did reach a much higher proportion of working children than previous attempts, and it
helped them through a broad range of services. It also inspired some other countries to apply a more
integrated and coherent set of measures to addressing child labour, as for example in the soccer ball
industry in Sialkot, Pakistan. The most important lesson from the MOU experience was probably that
it drew international attention to the fact that getting children out of work — especially export-related
work — was not sufficient. Alternatives must be in place first.

For further details on the impact of the MOU experience, see ILO and UNICEF (2004).

Surprisingly, the Harkin Bill had a far greater impact in practical terms than any
international instrument on the subject. The Bill effectively brought the issue of child labour to
the fore. It made people sit up and take notice of a phenomenon that normally received scant
attention. Fear of trade embargo and its repercussion on their business compelled employers to
take immediate measures that were in conformity with the requirements of the Bill. However,
the greatest shortcoming of the Bill was that, while addressing the issue of child labour in the
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export sector, it failed to appreciate the situation of children in other exploitative sectors, which
was in more immediate need for global attention. When considering child labour, it is vital to
address the issue in context and not implement decisions that are motivated by subjective
attitudes. This kind of an approach tends to do more harm than good for children, as is evident
from the Bangladesh case. Apart from the fact that garment work provided young girls with a
certain leverage in making independent choices and standing on their own feet, it was also seen
as a means for compensating for deficiencies in basic education and training.** Finally, the
measure was at odds with what children wanted out of their lives. Children claimed that they had
better diets, were less susceptible to illnesses and accidents than in other industries, and could
make their own choices. In other words, since the Bill had robbed them of a good life the
children resented this unwarranted interference.”

Existing legislations on the issue of child labour, whether in the international or national
contexts, are generally restrictive in their approach in that they essentially favour an abolitionist
approach to the problem. While not denying that children need to be protected from economic
exploitation, it is equally important to view the problem in context as ‘exploitation’ may assume
culturally different forms. Moreover, the determination of the best interests of the child as
envisaged in international human rights laws becomes quite difficult in situations where cultural
constraints are coupled with economic vulnerability.” The irony of legislation prohibiting child
labour is that it does not necessarily prevent children from working. It is inevitable for children
to take up work when family resources are inadequate. Moreover, the application of universal
standards without taking prevalent socio-economic contexts into consideration may cause
working children more harm than good. In the circumstances, it is important to bear in mind
that the crux of the matter is not so much the presumed inequity of child labour itself, but rather
the fact that children are more effectively subordinated than adults and are more likely to be
subjected to control and exploitation.”’

3.2 REVIEW OF STATE PLANS, POLICIES AND LEGISLATION

This section examines the various plans, policies and laws relating to children postulated at
different times by the Government in response to specific needs and circumstances. It examines
the development and poverty reduction plans in an attempt to underline the extent to which the
issue of child labour has been addressed in them. Government Plans pertaining specifically to
children are also perused. Particular emphasis has been placed on the education sector in view of
its linkages with the overall child labour situation in the country.

3.2.1 Government plans and policies

3.2.141 National Development Plans

Bangladesh has drawn up five-yearly development plans on a relatively regular basis. The
First, Second and Third Plans did not deal with the issue of children in the context of labour. They
concentrated largely on issues of poverty alleviation, income generation and, at later stages,
mainstreaming women in development programmes to ensure gender equity. Children received
cursory attention during discussions on universal primary education and the utilities of making
primary education compulsory. The issue of child labour came up briefly in the Fourth Five Year
Plan (1990-1995) as it discussed the constraints to successful implementation of primary

4 Stoikov, 1994, p. 4.
4 See Khair, 1995, p. 288.
4 Khair, 1996, p. 23.
47 Khair, 1996, p. 25.
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education. The Plan recognised that “where child labour in the household, in subsistence
agriculture as well as in the formal and non-formal branches of economic activity is a reality, the
demand for primary education must be handicapped by sizeable, monetary and non-monetary
opportunity costs”.* Although the Plan discussed prospects of providing development services
to destitute children and child delinquents, there was no mention of child workers per se.

The Fifth Five Year Plan (1997-2002), stresses the importance of integrating child
development as a cross-sectoral theme throughout social development programmes. The Plan,
which was formulated following the World Summit for Children, clearly articulates the goals and
objectives postulated in the Summit. Accordingly, the coordinated approach towards child
development envisaged in the Plan is meant to complement the macro objective of human
resource development. Amongst the various goals and objectives of the Fifth Five Year Plan
pertaining to child development the issues most relevant to child labour include:

i.  providing universal access to basic education and ensuring completion of primary
education;

i.  promoting secondary school enrolment and non-formal education with emphasis on
vocational education and skill development;

fii.  protecting children from economic exploitation and hazardous occupations, and
reducing child labour in a phased manner;

iv. taking protective measures for vulnerable children.

The strategies for child development will have a multi-sectoral approach involving key
social development sectors such as health, education, social services, law and justice. The lead
agency will be the Ministry of Women and Children Affairs, which will provide overall policy
guidance, create an information base, co-ordinate with relevant ministries, review and monitor
progress of programmes, and develop and sustain effective inter-sectoral linkages as important
strategic interventions. The major components of programme interventions would include
advocacy, decentralised planning and implementation, capacity building, community
participation, and constant co-ordination and monitoring.”

The need to place the issue of child development in the context of human rights and
human development is explicit in the Social Welfare component of the Fifth Five Year Plan.
Focusing on a ‘rights” approach to child development, the Plan calls for universal access to basic
education, reducing child labour and protecting vulnerable children from violence and
exploitation. It proposes amendment and reform of laws relating to the protection of children in
difficult circumstances, including child labour. Similarly, the Labour and Manpower section of
the Plan outlines the activities that will be undertaken to eliminate the employment of children in
shops and establishments in urban areas and the urban periphery. The Plan envisions that
exposure to education in rural areas and income generation facilities will eventually eradicate
child labour and encourage families to send their children to school.

The strategies in the Development Plans call for strengthening support facilities to
disadvantaged groups and children in especially difficult circumstances, but do not clearly
delineate the approaches for specific children’s groups like child workers. Although broad-based
objectives are spelt out in the Plans, concrete strategies for effectively dealing with the problem

8 GOB, The Fourth Five Year Plan 1990-1995, p. 31.
4 GOB, The Fifth Five Year Plan 1997-2002, pp. 174-179.
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are conspicuously absent. While the ultimate goal of these Plans is to eliminate child labour they
provide little or no guidelines for tackling current situations.

3.2.1.1.1 Poverty Reduction Strategy Paper (PRSP)

Child labour has commonly been attributed to poverty. Despite its inextricable link with
poverty, the issue of child labour had not featured in any way in the initial draft of the
Government’s Poverty Reduction Strategy Paper (PRSP). This gave rise to serious questions
about the credibility of policy measures and the commitment of the Government to eradicate
poverty in enduring ways. While the issue of poverty has customarily been raised to offset
critique at home and abroad about the utilisation of child labour, the striking absence of any
discussion on the matter in the initial draft of the PRSP raised critical questions about the validity
of such a stand. By not addressing the issue of child labour in the Strategy Paper policy makers
seemed once again to prove that most of what they articulate in policy documents are rhetorical
and have very little relevance to practical situations. It further suggested that allegations to the
effect that the Government merely paid lip service to the international community and the
donors might not be totally unjustified.

The draft PRSP has however been revised and the current version does touch upon the
issue of child labour, albeit in a superficial manner. The Strategy Paper adopts a comprehensive
approach in a rights-based framework and outlines long-term social targets in conformity with
the country’s international commitments. While issues of poverty reduction, empowerment and
social development form the major thrusts, there is no reference to the reduction/removal of
child labour in the target outline. The issue of child labour is raised fleetingly as part of a broader
agenda when the Paper emphasises the need for an integrated approach for expanding
employment generation. It states that “in view of the importance of congenial labour relations
and an efficient and equitable regulatory framework in attracting domestic and foreign
investments, the strategy would broaden the social dialogue on labour policies to include dispute
settlements along with issues related to skills development, social protection, productivity, gender
discrimination, and child labour”.”” The issue of child labour receives a fuller treatment in the
annex titled ‘Employment and Labour Market Issues’ where it states that the “approach under
this strategy will aim to eliminate child labour to ensure access by all children to basic education”.
The Paper envisages practical approaches to the problem of child labour that would include:

a. Ensuring work for an adult member of the family in lieu of the child or providing
minimum income to compensate for the loss of the child’s income;

b. Development of a learn-and-earn methodology (in hazardous occupations) for students
of appropriate ages to whom full-time schooling is untenable on account of extreme
poverty;

c. Mandated reduction of daily working hours to accommodate education for working
children (at the expense of the employer).

Given the prevalence of working children in the informal sector the Strategy Paper
recognises the difficulty in conceiving children’s work as access to employment in the formal
sector alone. The approaches recommended in the Paper seem very much in line with the time
bound and integrated approach that is currently high on the ILO agenda for this region. By
linking education with overall national development the Strategy Paper secks to eliminate child
labour in an attempt to facilitate economic growth and labour marker reforms.

S0 GOB, A National Strategy for Economic Growth, Poverty Reduction and Social Development, March 2003, p. 28.

24



3.2.1.2 Bangladesh Decade Action Plan for the Girl Child 1991-2000

Following the commitments of the Government at the SAARC (South Asian Association
for Regional Cooperation) Summits in Male and Colombo in 1990 and 1991 respectively, the
Ministry of Social Welfare formulated the Decade Action Plan for the Girl Child. Deemed as an
integral part of the national development process and of the pursuit of the goals of child-centred
human development, the Action Plan was envisaged as a follow-up to the Bangladesh National
Plan of Action for Achieving the Goals for Children and Development. The primary objective of
the Plan was the elimination of gender disparities in respect of health, education, basic services
and protection. The Plan envisaged the acceleration of efforts to reduce and steadily eliminate
child labour. The strategies for implementation included inter-ministerial cooperation,
community participation, participation by women’s and other concerned groups, capacity
building of local government institutions, mobilisation of NGOs to work in partnership with the
Government and community groups, awareness raising, training and monitoring.

Bearing in mind existing disparities in the areas of education, health, nutrition and essential
social support, the Plan responds to specific situations of girls in the country. The Plan envisages
a better life for girls by helping them acquire relevant knowledge, value and skills. It aims at
alleviating the poverty of girls through vocational training and skill development in non-
traditional areas. It also lays emphasis on promoting an environment and strengthening
institutions conducive to raising the status of girls in the family and society.

Many of the noble intentions expounded in the Plan have in effect met with little success.
The girl child continues to lag behind in major sectors of health, education and equal
opportunities. Personal security of girls continues to be compromised and any scope for self-
development is impaired by systematic acts of violence. Despite legislative measures designed to
protect females from violence, there is very little evidence of any improvement in the situation.
Many of the transgressions against human securities of women are in fact committed by the
enforcement agencies of the State. The violation of rights with impunity effectively obstructs the
practical implementation of any policy measure.

3.2.1.3 National Children Policy 1994

The Government of Bangladesh, under the auspices of the Ministry of Women and
Children Affairs, formulated a national policy for children in 1994 outlining the areas for
intervention for protecting the rights of children and ensuring their healthy development in every
respect. A National Council for Children was formed under the stewardship of the Minister for
Women and Children Affairs and comprised members from amongst concerned government
officials, individuals engaged in child welfare activities and representatives of organizations
involved with various issues relating to children. The Council was constituted as the highest
policy making body on child welfare and was accordingly entrusted to take all appropriate
measures to protect the rights and interests of children, to ensure effective implementation of
existing laws relating to children and initiate necessary legal reforms in the field, and to achieve
the goals set by the CRC.

The policy provides a general analysis of the situation of children in Bangladesh and
specifically highlights issues of health and nutrition, education, child labour, legal rights of
children, children in difficult circumstances, disabled children and the girl child. The policy
includes six major goals that identify the principal areas for intervention:

1. Birth and survival

2. Education and psychological development
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Family environment
Assistance to children in difficult circumstances

Best interests of children

A

Legal rights.

The policy also lays down the steps for implementation under relevant objectives. The
measures with a direct bearing on child labour appear under the heading of “children in difficult
circumstances”. They provide that children must be protected from “al/ man-made hazards,
oppressive and risky physical labonr and from working in a polluted environment” and that “child labour, child
abuse, child oppression and child trafficking must be effectively stopped and the people and the organizations
responsible for these activities should be given exemplary punishment”. It is also stressed that the interests of
children should be given priority in the application or amendment of current laws.

On a more general note, the policy maintains that children should be provided with a// facilities to
develop their creative talents. 1t aims to “educate all children based on their abilities and individual preferences
and bring them up as self-reliant citizens of the country”. Moreover, “children should be enconraged to value the
dignity of labour and hard work through incorporating these within the syllabi of institutions”. The policy
stresses that there should be “provisions for appropriate vocational training, according to individual aptitude
and mental make up of children along with the general education. Apprentice students should be enconraged to
take up vocational work along with institutional education”.

The policy further states that “al/ children should have free and compulsory edncation”. Special
attention is given to the education of gitls as it proposes “free and compulsory education for girls up to
class 11I1”. The policy also highlights the need to “provide appropriate facilities for non-formal education
Jor children deprived of formal schooling facilities”. 1t encourages the “wse of non-formal education and
traditional institutions (madrassas) for providing educational opportunities for dropouts and non-enrolled,
particularly girls”.

This document suffers from drawbacks similar to others like it. It gives no indication of
budgetary allocations in relevant areas of child welfare. Although promoting a vision for the new
millennium, the policy ignores the whole issue of including children into the various modalities
of macro-economic policies in the country. The National Council for Children set up under it is
practically redundant and has hardly contributed to children’s development in meaningful ways.
Although based upon the philosophy promoted by the CRC, the Children Policy is yet to
produce concrete outputs. Given that the CRC is a product of an external intervention, the level
of awareness about its contents and their implications are limited, not only amongst the general
people but also amongst policy makers. In the circumstances, there is a general need for
generating greater awareness amongst relevant quarters if the policies are to be successfully
implemented.

3.2.1.4 National Plan of Action for Children 1997-2002

The National Plan of Action for Children (NPA) is premised upon the goals and strategies
envisaged in the Convention on the Rights of the Child 1989, the World Summit for Children
1990 and the SAARC Declaration 1992 respectively. It has accordingly been designed to improve
the situation of children both in terms of creating the scope and opportunity of enjoying their
rights under relevant documents and providing them with access to adequate services to that
end. The goals set by the NPA are also in line with the provisions of the special macro chapter
on child development that has been included in the country’s Fifth Five Year Plan. The NPA
targets all children below the age of 18 years and focuses on development of services and
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creating opportunities for children to effectively realise their rights in the private as well in the
public sectors.

The programme components of the NPA focus on four basic groups, namely, survival
rights, development rights, protection rights and participation rights. Amongst these four groups
of rights the ones relating to development and protection are of particular relevance to the
present study. The programme components of the development rights cover basic education,
standard of living adequate for the child’s physical, mental and intellectual development, and
leisure, recreation and cultural activities. The components of protection rights include legal
safeguards and programmes for shielding children in high-risk situations, particularly those who
are alienated from their families, working for a living, and exposed to abuse, neglect, economic
and sexual exploitation.

In pursuance to the National Plan of Action on (Basic) Education drawn up in the context
of the goals stated in the CRC, the World Summit for Children and the SAARC Summit, the
Government has taken a number of measures to promote both primary and non-formal
education (see section 3.2.1.5 below). The specific objectives of the NPA are in line with the Fifth
Five Year Plan and focus on raising primary school enrolment rates, improving school
attendance, enhancing the quality of education, establishing a reliable database on educational
concerns with particular reference to hard to reach children, ensuring coordination between the
Directorate of Non-Formal Education and NGOs, achieving maximum coverage of out-of-
school children, particularly girls, providing skills training to adolescents as part of the non-
formal education programme and so on. Programme interventions cater to equitable access and
improving enrolment, attendance, quality of education and school management. The NPA
provides for basic education for working children between 8-14 years, along with opportunities
for learning while earning an income for survival.

The NPA terms extremely marginalized children as Chldren in Need of Special Protection and
identifies specific categories of children who would come under its purview. At the onset, the
NPA highlights child labour, including domestic help, the self-employed and those working in
the informal sector and in hazardous occupations as important categories that fall within the
ambit of its programmes. Other categories include children who are distressed, disabled, exposed
to violence and exploitation or who come in contact with the law.

The sectoral policy of the NPA stresses protection of children from man-made hazards and
oppressive and risky physical labour, and calls for exemplary punishment for those who are
responsible for these activities. However, it concedes that since child labour stems from both
economic compulsions as well as lack of focused efforts, the problem would be tackled better if
approached from a multi-sectoral perspective. To this end, the sectoral goals of the NPA that
impinge on child labour include the establishment of social support systems within the
community for working children. It also aims to place the rights of children firmly on the socio-
political agenda and at the core of the social development process. The following matrix
demonstrates the programme planning of the NPA.

The programme interventions set out in the NPA that have a direct bearing on child labour
include an inter-sectoral Plan of Action for the phased elimination of child labour, to be
managed by an eight-member inter-ministerial steering committee. The strategies envisaged
include, inter alia, providing education, creating awareness and improving school conditions. The
strategies are also directly linked with poverty alleviation, which is considered to be one of the
fundamental reasons for the high incidence of child labour in the country. Other interventions
comprise the implementation of the Directorate of Non-Formal Education (DNFE) project
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titled Basic Education for Hard to Reach Urban Working Children that encompasses six divisional cities
and assisting concerned ministries, NGOs and IPEC to humanise working conditions of

children.

Child labour aspects in the National Plan of Action for Children 1997-2002

Programme/ Supporting
Action Obijectives Strategies Major Tasks |Lead Agency |Agencies Outputs
Programme/ | a) To promote |a) Establisha |a) Provide Primary and ILO/IPEC, a) Child labour
projects to phased safety net for | education, Mass Education | NGOs, eliminated in
enable potential | elimination of | marginalized health and Division Employers phases;
child labourers | child labout; children to other (PMED)/ b) Hazardous
to receive b) To eliminate |prevent full- opportunities | (DPE/ child labour
education and | scope for time work by | through IPEC | DNFE) eliminated;
utilize capacity. | employment of | providing programmes; ¢) Educational
children in educational b) Ensure opportunities
hazardous opportunities; | compulsory ensured for all
work. b) Initiate school school-age
appropriate enrolment; children and
interventions in | c) Encourage employment
urban/rural NGOs to ensured for
areas against provide their parents.
potential child | employment,
labour by credit and skills
reducing training facilities
vulnerabilities. | for parents of
vulnerable
children.

Source: GOB, Ministry of Women and Children Affairs, National Plan of Action for Children 1997-2002, p. 115.

Although the NPA has attempted to underscore the objectives, strategies, major tasks and
lead agencies for effective implementation, the document lacks a holistic framework and appears
disjointed in many ways. The Plan is essentially premised on the ‘needs’ of children rather than
their ‘rights’ and although well meaning, it fails to provide clear guidelines on how best to
achieve tangible outputs. The document, like the others preceding it, appears to have been
tailored to satisfy international donor agencies. Indeed the first draft had been prepared with
external help. Although token consultations with child rights and human rights organizations
were undertaken at different phases, many of the suggestions that had evolved from the
consultations were not taken into consideration in the final version.

3.21.5 National Education Policy 2000

Education is often viewed as a tool for empowerment and economic emancipation.
According to the Bangladesh Bureau of Statistics, in 1997 the national literacy rate of the
population over five years of age was 48.2 per cent for males and 39.6 per cent for females. The
corresponding rates for the population over seven years of age was 50.6 per cent for males and
41.5 per cent for females.”' Despite recommendations from four Education Commissions since
1972, the goal of achieving education for all in Bangladesh remains elusive as policy makers
appear to be more intent on achieving higher literacy rates than ensuring quality education.

One of the fundamental aims and objectives of the National Education Policy 1997
formulated by the Ministry of Education was to make education pragmatic, productive and creative, with

51 Bangladesh Bureau of Statistics, Statistical Pocketbook of Bangladesh 2000, p. 351.
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a view to bringing about changes in the socio-economic conditions of the country and turning students into a dutiful
and responsible manpower with scientific outlook. The policy underlined the need for primary and
secondary education parallel to madrassah and non-formal education. However, the policy failed
to underscore the relevance of education to evolving socio-economic trends and was in many
ways elitist in its approach. Initiatives were undertaken subsequently to develop a more
comprehensive education policy that would strategically address pertinent issues. Although the
National Parliament has formally approved the National Education Policy 2000, practical
enforcement of its provisions has not yet commenced. In the circumstances, the present study
bases its discussion on the existing system, the Fifth Five Year Plan and the National Education
Policy of 2000. Moreover, since the aim here is to explore the linkages between child labour and
education, the following discussion concentrates on primary and secondary education.

3.2.1.5.1 The education system in Bangladesh: A brief review

Formal education in Bangladesh currently comprises 1-2 years of pre-primary education
imparted in private schools and kindergartens, 5 years of primary education, 5 years of secondary
education and 2 years of higher secondary education. The National Education Policy 2000,
however, provides for an eight-year primary education. There is also a parallel system of religious
education with similar advancing levels for Muslims, Hindus, Buddhists and Christians. Non-
formal education efforts are also underway in order to meet the demands of those who are not
enrolled in school or have dropped out of school for economic and other reasons. Supported by
external funding, the government has launched a number of non-formal education programmes,
most of which are being carried out with the support of NGOs under the auspices of the
Directorate of Non-Formal Education of the Primary and Mass Education Division. Although
there is no comprehensive policy statement with regard to vocational and technical education,
the Fifth Five Year Plan and the National Education Policy 2000 set forth certain priorities in
this regard. However, the recommendations there deal mostly with public sector provisions
instead of providing for coordinated development and the use of skills.”

Over the past decade the Government has made significant strides to make primary
education universally available. Amongst these initiatives are:

1. Free and compulsory education for all children under the Compulsory Primary
Education Act 1990;

i.  Free education for girls up to class VIII;
iii.  Free books for all children at the primary level;

1v. Stipend for gitls in rural secondary schools including financial incentives for the schools
themselves;

v. A Food-For-Education Programme providing food rations to poor primary school
children in rural areas;

vi. A proliferation of non-formal education programmes by NGOs;

vii.  The creation of the Primary and Mass Education Division separate from the Ministry of
Education.”

Other primary education development activities include the current multi-faceted Primary
Education Development Project (PEDP) and other initiatives designed to assess and promote
the quality of education with external assistance. The keenness to expand primary education is
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also evident in the budget allocation to primary education. The Government allocated 57.6 per
cent of the overall education budget to the Primary and Mass Education Division for the fiscal
year 1999-2000. This figure rose to 60.2 per cent in the fiscal year 2000-2001.>*

Commendable progress has reportedly been made on various indicators of primary
education in recent years. Studies indicate a steady rise in enrolment rates, improvement in
completion rates, enhancement in attendance rates and progressive disappearance of the gender
gap at the primary level. The net enrolment rate has reached 77 percent, with girls going to
school as much as boys. Over 70 per cent of the students now complete the five-year primary
cycle and nearly 60 per cent are present in school on an average day.” The gains have apparently
gone in favour of hitherto disadvantaged groups like gitls, rural children and those coming from
poorer families.”® Similarly, the proportion of graduates of primary education accommodated in
secondary education has been rising steadily, the most striking of which is observed amongst
gitls, presumably on account of the Government initiative to give gitls free education up to class
VIILY

However, despite the positive developments, girls from poorer families or from remote
areas or urban slums continue to be deprived of equal access to educational opportunities.

Conferring highest priority to primary education, the Fifth Five Year Plan sets a target of
achieving gross enrolment rate of 110 percent and net enrolment rate of 95 per cent by 2002.”* A
nationwide survey conducted by the Campaign for Popular Education (CAMPE) in 1998
revealed that although a high level of gross enrolment rate had already been achieved (107 per
cent overall, 109 per cent for girls and 104 per cent for boys), net enrolment rate lagged behind
at 77 per cent only (78.6 per cent for girls and 75.5 per cent for boys). Therefore, in 1998, 23 per
cent of children between 6-10 years never had access to primary education.” Enrolment rates
also varied significantly in accordance with socio-economic groups. While a good proportion of
children from poorer households never enrolled in school, those who did so dropped out before
the completion of the five-year cycle for economic imperatives.” Although the dropout rate has
declined from 38 per cent in 1995 to 35 per cent in 1998,°" the proportion of dropouts amongst
marginalized children remains very high. The following table shows the level of education of
working children by sex and area of residence. It is evident that a great majority of working
children in both urban and rural areas is largely lacking in basic education. While 80.7 per cent of
males and 85.4 per cent of females in urban areas were found to have had no education, 88.6 per
cent of males and 92.2 per cent of females in rural areas were found to be illiterate. The
percentage of children in classes I — V was negligible in both rural and urban areas and the
figures continued to drop as they got older.

The marked increase in primary school enrolment during the 1990s had a significant
impact on the rates of enrolment in secondary schools. Secondary education in Bangladesh is
divided into three tiers: lower/junior secondary (classes VI — VIII), secondaty (classes IX — X)
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and higher secondary (classes XI — XII). The secondary level is equally available in the wadrassab
system. According to BANBEIS (Bangladesh Bureau of Educational Information and Statistics),
secondary school enrolment in 1999 was 9.3 million, with gitls accounting for just over 50 per
cent of total enrolment.” Dropout rates were similarly high. In the same year the dropout rates
at the junior and secondary levels were 21.3 per cent (18.4 per cent for girls) and 52.1 per cent
(57.9 per cent for girls) respectively. Repetition rates at the junior and secondary levels were 10.5
per cent (8.0 per cent for girls) and 15.1 per cent (14.3 per cent for girls) respectively.”’ The
current system of secondary education is such that the exclusion of the poor and the
disadvantaged is inevitable. Apart from the fact that poor children begin to phase out from the
primary level, problems of access, compounded by additional costs for transportation, books,
uniforms and private tutoring, make it virtually impossible for them to reach the secondary level,
let alone sustain in it.

Educational level of working children by sex and area of residence, 1995-96 (per cent)

Male Female

Level of Education Urban Rural Utban Rural
No Education 80.7 88.6 85.4 92.2
ClassI1 -V 15.9 9.5 11.8 6.7
Class VI — VIII 2.5 1.5 2.0 1.0
Class IX - X . 0.1 0.2

Com./Voc./Tech. and Other 0.9 0.3 0.6 0.2
Total 100.0 100.0 100.0 100.0

Source: Bangladesh Bureau of Statistics, Report on National Sample Survey of Child Labour in Bangladesh 1995-96, 1996,
Dhaka.

3.2.1.5.2 Education vis-a-vis child Iabour

It is contended that there is an undeniable link between child labour and poor educational
outcomes. Education is deemed essential and premised on the best interests of a child, as it is a
means of developing a child’s intellectual capacity. Nevertheless, prevalent socio-cultural and
economic factors often raise critical questions about the extent of its usefulness and value in
given contexts.

Although scholars like Weiner” stress the ideal of compulsory education and insist that it
was the enforcement of compulsory education that led to the successful reduction of child
labour, the proportion of children in school, especially in the 5-14 years category, has often been
below 50 per cent in many countries.” Similarly in Bangladesh, school attendance by children of
this age group is erratic and the dropout rate is high. Thus, even for those who enrol for
compulsory education, the exercise barely lasts for long.

Apart from the fact that most rural parents do not generally view education as an
indispensable component of their children’s lives, other overriding considerations lead to low
enrolments in school and high dropout rates. For one thing, rural people feel that formal
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education is far too elitist in its priorities and the training imparted under it is more academic
than practical. It is not enough for their children simply to learn to read and write; rather, they
need to develop practical skills that will ensure them economic security. Where children combine
work with school, they are also found to drop out eventually. For many children combining both
activities poses a real challenge, which in most cases they cannot meet given the time and energy
expended in their workplaces. Children who are overworked find it difficult to concentrate on
their studies; consequently, they are found to be indifferent and apathetic towards lessons and
irregular in attending school. Even where there is provision for free education, school enrolment
is low as one of the major indirect costs associated with schooling is the loss of the child’s
earnings.”

However, the link between work and education cannot be viewed simply from the
perspective of economic choice, as there are other factors that impede effective schooling. There
is a dearth of schools in many rural areas and even where they do exist, the difficulties in access
place serious impediments to regular attendance. This is particularly true of girl children for
whom travelling long distances to attend school is virtually impossible. While the mobility of
girls may be circumscribed for a number of reasons, threat to physical security is one of the
primary grounds for their absence and eventually dropping out of school. Since chastity is a
paramount consideration for marriages of girls, sexual transgressions of any kind effectively
reduce their chances of making a good marriage. In the circumstances, it is deemed inappropriate
for girls to remain in school just before the onset of puberty, partly on account of their exposure
to male teachers and other strangers on the streets, and partly because their reputations may be
compromised by gossip and innuendo. Parents therefore prefer that girls remain within the
safety of the home instead of attending school. Moreover, since the ultimate goal for girls is to
become a wife and a mother, it is assumed that such roles do not require formal education. In
fact, educated gitls are viewed with disfavour amongst men in the rural context, who feel that
they would be less amenable to control by husbands and in-laws. Since education apparently
breeds assertiveness and independence, it would only jeopardise the traditional qualities like
docility, modesty and acquiescence so greatly valued in wives.” The educational development of
girl children is further impaired by the systematic discrimination to which they are normatively
subjected. If poor parents can afford to invest in the education of their children at all, they would
invariably invest in the son who is considered to be a permanent member of the family whereas
educating a girl is regarded as being akin to watering a plant in someone’s else’s garden.”

However, qualitative studies reveal recent shifts in the attitude about educating girls. The
change in attitude is more noticeable amongst mothers who now realise the usefulness of
educating their daughters. The increasing breakdown in marriages following death, divorce,
desertion and marital violence is compelling more and more women to redefine their roles.
Women now understand the importance of being able to stand on their own feet and be
somewhat independent of males, whether husbands, brothers or fathers, and encourage their
daughters to do the same. In the circumstances, education is deemed to be an empowering tool.
Thus, there is discernible erosion in normative ideologies that usually relegated girls to the
domestic sphere, as women are increasingly attaching value to their daughters’ education.”
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Other aspects of educational failure are premised upon rigid, dull teaching methods,
inflexible school hours, and unimaginative and often disjointed curriculum. The qualifications,
commitment levels and delivery of services by the concerned teachers also leave much to be
desired. Many of these teachers are busy pursuing part-time jobs in order to earn some extra
cash. While this is understandable given the low salaries they usually receive, the practice of
corruption that includes accepting bribes and selling books meant to be circulated free of cost
can hardly be justified. Teachers often skip classes without cause, and even when they are
present they idle away their time instead of engaging with pupils. They are secure in the
knowledge that their jobs are permanent and their salaries independent of their performance or
service delivery. This is compounded by the absence of performance evaluations and the lack of
accountability to relevant authorities. The schools follow redundant methods of teaching which
fail to capture the interest of the children. Consequently, most children find no joy in studying
and prefer to stay away from school. Children find it difficult, if not impossible, to reconcile with
certain aspects in the curriculum that are completely dissociated from their actual world and life
experiences. This results in the mechanical assimilation of information by children that have no
enduring value. Most school timings coincide with responsibilities on the farm or other
undertakings. The older the children become, the greater the demands on their time.
Consequently, children are left with little choice but to give up school in the face of immediate
needs for their labour.

The deficiencies at the policy level also contribute greatly to the failure of the education
system in Bangladesh. Ambivalences in state policies demonstrate the general apathy of policy
makers towards eliminating persistent inequalities, who instead come up with policies that
inexplicably benefit the privileged and disregard the needs of the poor and the marginalized. The
disproportionate treatment is evident from both government action and inaction. Although the
Government of Bangladesh adopted the Compulsory Primary Education Act in 1990 in an
attempt to achieve universal primary education and has accordingly increased the budgetary
allocation to this sector, resources fall short of what is practically necessary to achieve this goal.”
Available funds are largely being used to develop infrastructure rather than teaching materials or
training and an overwhelming share is spent on teachers’ salaries. This clearly detracts from
policy objectives.”

3.2.1.5.3 Implications of non-formal and vocational education

It is evident from the foregoing discussion that economic imperatives effectively impede
the educational development of children from poor families. The creation of non-formal
education system parallel to formal primary education has contributed significantly to providing
alternative channels of education to those who cannot avail of formal education. The non-formal
education is designed in ways that serve a great variety of learning needs of working children.
The flexibility in school hours and innovative teaching methods are well suited for children who
have to work due to economic compulsions. Guided by the Directorate for Non-Formal
Education (DNFE), non-formal education is imparted largely by NGOs. One of the current
focuses of the Directorate is on providing ‘hard-to-reach’ urban working children with basic
education. An estimated 351,000 working children in six urban areas would benefit from this
project. The other positive aspect of non-formal education is that it strives to serve the poorest
section of the population, the majority of whom are women and children. However, despite
progress in respect of participation by disadvantaged groups, socio-economic and cultural factors
continue to obstruct them from accessing basic education. In the circumstances, strategies
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targeting the marginalized would have greater success if they were designed to address specific
needs instead of applying one universal standard.

One of the perceived drawbacks of the current education system is that it imparts very
little practical skills to students in order to equip them for a useful and productive adult life.
Although initiatives in respect of non-formal education have made commendable progress,
schemes for the systematic development of vocational and technical skills remain inadequate in
relation to the size of the population. The Government, in an attempt to promote vocational
training alongside with general education, has put stress on widening and consolidating the
technological base in the Fifth Five Year Plan so that effective human resources may be
developed. Although there are a good number of government and NGO-run technical schools,
they are largely inadequate in terms of capacity, quality and expertise. The primary difficulty with
technical education in Bangladesh lies in the fact that it is devoid of proper linkages with
employers and the labour market. Employers frequently grumble that the training institutions do
not produce the skills that their businesses require. The rigid and highly centralised training
facilities circumscribe the possibilities of capitalising on local responsibilities and efforts.”
Moreover, technical education is expensive and largely dependent on government funding, which
is in most cases neither readily available nor adequate. This seriously compromises the quality of
the training.

Nevertheless, the potential of non-formal schooling and technical education in attaining a
measure of success with working children should not be underestimated. The UCEP
(Underprivileged Children’s Educational Programme) model is a case in point. UCEP provides
cost-effective, non-formal education, marketable skills training and employment promotion for
urban poor working children and distressed children and adolescents. UCEP follows an
integrated approach to education by combining general education with skills training and
employment placement services. Since target beneficiaries of UCEP are working children, UCEP
schools operate in three shifts throughout the day with short lessons spanning over short
durations so that working children are able to work and learn at the same time. Most of these
schools are based in areas where children work and live; this enables UCEP service providers to
mobilise community support resulting in high attendance and low dropout rates.

UCEP provides vocational training in areas that correspond to current demands of the
employment market. The idea is to equip the child for a productive adult life in whatever field
s/he should choose to take up. This is followed by on-the-job training for technical school
students and job placement for graduates through labour market surveys, linkages with
employers and so on. UCEP students do not pay any tuition fee. Rather, students of technical
schools are provided with a small stipend to compensate for the loss in their incomes. Moreover,
all educational materials including books are free.

The success of UCEP is manifest from a number of performance indicators. In the general
schools enrolment increased from 19,589 in 1997 to 20,425 in 2000. The enrolment of gitls rose
from 48 per cent in 1997 to 50 per cent in 2000. In the technical schools on the other hand,
enrolment increased from 1,268 to 1,461 over the same period, with boys:gitls ratio remaining
unchanged at 68:32.” UCEP institutions demonstrate a high attendance rate (over 90 percent)
and a low dropout rate (only 5 percent) amongst students, which is in stark contrast to indicators
in government institutions. This essentially reflects the relevance and appropriateness of the
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programmes in terms of content, quality, time frame and duration, all of which combine
effectively to match the needs of working children.™

While success stories of NGO-operated non-formal schools are varied, there are also
instances where they have failed to meet the expected performance criteria. This may be due to
increasing focus by implementing NGOs on attaining a numerical target of enrolment and
retention rather than emphasising quality control, creativity and responsiveness to the learners’
situations.” Moreover, the somewhat loose and often synonymous use of the terms ‘mass
education’ and ‘non-formal education’ in both the National Education Policy 2000 and the Fifth
Five Year Plan makes it difficult to gain a comprehensive understanding of the scope, objectives
and range of activities available under the rubric of non-formal education.”” As for technical
education, the formal programmes in the public sector are largely geared towards training young
males who have at least acquired lower secondary or higher levels of formal education. The
enrolment of girls remains low. The programme may be expanded to involve a wider clientele,
including the more disadvantaged groups, in order that skill development efforts may effectively
support non-formal activities of flexible and variable durations instead of restricting the eligibility
criteria to formal education.”

3.2.1.5.4 Summing up

It is evident from the review of the education sector above that the general exhortations
about the perceived impact of education on development and poverty reduction in the plans and
policies are to a large extent rhetorical. While the aims and objectives in the plans and policies
are typically phrased in general terms there are no concrete guidelines regarding their practical
implementation. Although the current curriculum hardly meets the practical demands of
impoverished children there is no reference to special education for working children. The plans
and policies do not highlight the linkages between child labour and educational opportunities at
the local levels. The disparate levels in educational opportunities between the urban/rural and
differential socio-economic contexts have not been addressed. They do not elaborate on how
schools can be made more inclusive to efficiently accommodate the needs of marginalized
children. Rather, they adopt an approach that emphasises compulsory education without taking
the relevant socio-economic context into account. This approach implicitly ignores the fact that
the opportunity costs of school attendance continue to be steep and, in a situation of pervasive
underemployment amongst graduates, for apparently limited rewards.”® Such an approach
overlooks the failure of an education system that has consistently omitted to address the needs
of under-privileged children.

Although special emphasis is placed on vocational and non-formal education in the state
plans and policies, there is no indication of the modes of involving graduates of these
programmes in the evolving market economy. Consequently, the general perception is that
vocational schooling does not confer the same status on its graduates as that of the general
schools. The policies fail to address the need to generate skilled labour in order to meet the
exigencies of a progressively restructuring job market. Despite the plethora of projects there has
been only a nominal impact in terms of quality. Finally, the plans and policies fail to draw upon
past experiences and provide practical guidelines for implementation.
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3.2.1.6 National Policy on Child Labour

An initiative by the Ministry of Labour and Employment has been underway for some time
to formulate a National Policy on Child Labour in consultation with major stakeholders. This
initiative is certainly encouraging, as the long neglected issue of child labour appears at last to be
gaining prominence within the policy environment. The draft policy has yet to be finalised and
formally approved. Accordingly, it may be appropriate to mention a few considerations that may
be borne in mind in the on-going formulation process.

* While the long-term objective of the national child labour policy may well be the total
elimination of all forms of child labour, in the short run the policy should aim at
developing strategies for eliminating its worst forms within a given time frame and
protecting children from exploitation.

* The policy needs to highlight and review larger socio-economic and political
considerations, development challenges, legal regulations and monitoring and
enforcement mechanisms. It should assist the Government in reconciling its
commitments with pragmatic strategies to protect children from exploitation and
effectively eliminate child labour. In so doing, the policy should also provide concrete
guidelines to other actors in the field, including non-governmental organizations.

* It is necessary for the policy to delineate all the attending factors that constitute the
phenomenon in order to come up with a holistic definition of child labour and establish
an acceptable minimum age of work/employment. Pursuant to its commitment under
the ILO Convention on the Worst Forms of Child Labour, the Government needs to
develop standards that clearly define and demarcate the elements that constitute worst
forms of work in the context of Bangladesh. Since most child work is carried out in the
informal sector the policy needs to highlight the necessity of intervening and targeting
children in worst forms of child labour in the informal economy on an urgent basis.

" There are certain other important considerations that need to be taken into account in
addressing the problem of child labour, like global trade, decent work, capacity building
and gender. The policy should underscore the need to reconcile environmental and
quality concerns in business with social responsibility towards children. It should be
stressed that businesses need to adopt a decent work perspective for interventions in the
area of employment generation, ensuring rights at work, social protection and
rehabilitation of children. The policy should likewise provide for developing the
capacities of relevant government institutions through training, skill development and
motivation for effectively coping with the problem of child labour.

" The policy should recognise that certain activities by children, such as domestic work, fail
to find a place in official statistics as they are perceived as being ‘unproductive’. Many of
these oversights are marked by an obvious gender bias. Existing stereotypical sexual
division of labour underrates the work by girls and adversely affects them in terms of
health, education, equal opportunities and other entitlements. The policy should highlight
the need to recognise home-based domestic work and its negative impacts on children
and bring it within the ambit of legal and policy regulation.

* The policy should provide multi-pronged and integrated strategies for effectively
removing child labour. It must identify priorities and interventions in selected areas in
terms of prevention, protection, withdrawal and rebabilitation.

" The successful implementation of interventions on child labour depends on sound
coordination, management, monitoring and evaluation of the programmes undertaken in
this regard. There is also a need to ensure adequate resource allocation. The policy
should indicate the need for the development of an efficient management information

36



system and underline the role of relevant actors, including the private sector. It should
also indicate an institutional focal point for monitoring the situation of child labour and
ensuring strict compliance by various actors in the field, including the state, with national
and international commitments in this regard.

3.2.2 Legislation

Bangladesh has a number of laws within its domestic jurisdiction that impinge directly on
the employment or work of children. Many of these laws are products of the colonial era, while
others, though promulgated at later periods, nevertheless require to be updated in many respects.
A brief review of the relevant laws is given below highlighting aspects that relate directly to the
working child.

The Mines Act 1923

This Act prohibits the employment or the presence of children in a mine or any part
thereof which is underground. The Act designates a child as a person who has not completed his
fifteenth year. However, the Act permits persons who have completed their seventeenth year to
be employed in a mine provided that a qualified medical practitioner grants them a certificate
attesting to their fitness. Moreover, the hours of work for such persons must be so fixed as to
allow an interval of rest of at least 12 consecutive hours including at least seven consecutive
hours between 7 p.m. and 7 a.m. This provision however, does not apply to persons employed as
apprentice or those receiving vocational training.

The Children (Pledging of Labour) Act 1933

The Children (Pledging of Labour) Act primarily prohibits the pledging of the labour of
children by way of an agreement. Such an agreement shall be void. The Act defines a child as a
person who is under the age of 15 years. Agreements made by parents or guardians themselves
or by any person with parents and guardians to cause or allow the services of a child to be
utilised in employment in return for some payment or benefit fall within the ambit of this Act. If
the conditions under which the agreement is made are detrimental to the child the agreement
shall be void. Consequently, parties involved in such a deal are punishable with fine under the
law.

The Employment of Children Act 1938

This Act prohibits the engagement of children in specific occupations, particularly those
concerning the transport of passengers, handling of goods and processing work. The Act defines
children as persons who are below the age of 15 years and restricts their employment in the
transport of passengers and handling of goods by road, railway or any seaport. The Act further
provides that children up to the age of 17 years must not be employed in the aforementioned
activities unless the periods of work are so fixed as to allow intervals for rest of at least 12
consecutive hours including at least seven consecutive hours between 7 p.m. and 7 a.m. The Act
makes different provisions for children engaged in processing work. It allows children below the
age of 12 years to undertake processing activities and identify the workshops where children of
this age group may work. The Act also specifies the hours of work that children over the age of
15 years and under the age of 18 years may undertake. The Act uses the terms young persons
and adolescents interchangeably to denote this particular age threshold.

The Tea Plantation Ordinance 1962

This Act provides that no child under the age of 12 years shall be allowed to work in any
tea plantation. However, children above the age of 12 years and adolescents between the ages of
15 and 17 years may be permitted to work in tea plantations provided that they are granted a
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certificate attesting to their physical fitness. Children are not allowed to work otherwise than
between 6 a.m. and 7 p.m. Any contravention of the provisions of this Act is punishable with
fine or imprisonment or both.

The Factories Act 1965

The Act states that a child who has not attained the age of 14 years shall not be allowed to
work in any factory. It also provides that a child above the age of 14 years and below 16 years
and an adolescent who is 16 years old but not yet 18 may be permitted to work in a factory
subject to the granting of a medical certificate attesting to his fitness. The Act restricts the
working hours of children and adolescents to five hours a day. Further, they are prohibited from
working in a factory between 7 p.m. and 7 a.m. A child is prohibited from undertaking work at
two factories simultaneously on the same day.

No young person shall be allowed to work at any machine unless he has received sufficient
training at operating it or works under the supervision of someone having sufficient knowledge
and experience and has been duly warned of the connected dangers. No woman or child is
allowed to work in any part of the factory for pressing cotton in which a cotton opener is at
work. Similarly, the lifting, carrying or moving by hand or on the head of anything is only
permissible if it does not exceed 35 pounds in the case of boys and 30 pounds in the case of
gitls.

Where the Government is convinced that any operation carried on in a factory seriously
jeopardises the health of its workers by exposing them to risks of bodily injury, poisoning or any
disease, it may make rules specifying the operation and declaring it to be hazardous thereby
restricting the employment of women, adolescents or children in such occupations. Rule 83 to
the Act accordingly describes certain operations that would fall within the purview of such
hazardous occupations.

Every manager of a factory is required to maintain a register of children who work there
containing name, date of birth, nature of work, allotted shifts and medical certificate.

The Shops and Establishment Act 1965

According to this Act a child is a person who is below the age of 12 years. It prohibits the
employment of a child in any shop or establishment that employs five or more persons.
However, a young person who is below the age of 18 years is permitted to work in an
establishment as long as he does not work more than seven hours a day or 42 hours per week.
Any contravention of this Act is punishable with fine or imprisonment or with both.

The Children Act 1974

The Children Act was promulgated in order to consolidate and amend the law related to
the custody, protection and treatment of children and trial and punishment of youthful
offenders. Although the Act primarily deals with children in conflict with the law there are
provisions that pertain to working children. Sections 34-43 of the Act deal with various aspects
of child exploitation that range from begging, exposure to drugs and liquor, brothels and
seduction.

The Act also imposes penalties for exploiting child employees. It provides that whosoever
secures a child ostensibly for the purpose of menial employment or for labour in a factory or
establishment, but exploits the child for his own ends, withholds his earnings or lives on it, shall
be punishable with fine or imprisonment or with both. The Act further provides that whosoever
secures a child ostensibly for any of the purposes mentioned above but exposes the child to the
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risk of seduction, sodomy, prostitution or other immoral conditions shall be similarly punishable
with fine or imprisonment or with both.

Draft Labour Code

Many of the existing labour laws in Bangladesh have been enacted periodically in response
to specific issues emerging from relations between labour and industry. Many of these laws have
become redundant with the changing socio-economic scenario in the country. In the
circumstances, the Government felt the need to consolidate existing labour laws into a Labour
Code in order to eliminate the various contradictions and inconsistencies and reconcile with the
commitments made over the years to conform to international labour standards. Based on this
the Government formed the National Labour Commission in 1992 to examine existing labour
laws and prepare a comprehensive Labour Code. The Commission duly prepared a draft Labour
Code and submitted it in 1994, at the same time tabling a bill titled the Labour Code for
enactment.

The Commission in its report recognised the need to consolidate various laws relating
specifically to children into a uniform labour standard that would be applicable across the board.
It acknowledged the difficulty in reconciling with the varying age limits prescribed in different
laws to denote a child and conceded that in normal circumstances no person below the age of 18
years should be allowed to undertake adult work processes. The Commission recommended that
for purposes of labour and industrial relations a person who has completed his fourteenth year
but has not completed his eighteenth year shall be regarded as an adolescent and a person who has
not attained the age of 14 years shall be deemed to be a child and, as such, shall not be admitted
to work. The Commission however made an exception in respect of children above the age of 12
years but below 14 years by allowing them to do light work only if necessary provided that it
does not in any way endanger their mental and physical development or interfere with their
education. It also stresses that children above 12 years will be allowed to do light work only if the
hours of work are such that if they are school going, they would not interrupt their school
attendance.

The draft Labour Code spells out standards in respect of working hours, working
conditions and physical fitness for adolescents and children. It prohibits the making of any
agreement by parents/guardians to allow the services of any child to be utlised in any
employment. In case there is confusion as to whether a person is a child or an adolescent, in the
absence of a formal certificate attesting to his age, a certificate from a registered medical
practitioner approved by the Inspector shall be deemed to be conclusive proof of his age.

A reading of the draft Labour Code reveals that it primarily concentrates on consolidating
all relevant labour laws under a single umbrella legislation. The initiative is indeed a laudable one.
However, although the exercise was undertaken in 1992-1994, the Code still awaits approval by
the Parliament in order for it to become law. Given that a considerable period of time has
elapsed since the consolidation of the draft document it would be useful if reforms and
amendments were incorporated into relevant contexts of labour and industrial relations,
including provisions relating to working children. The provisions on children in the draft
document have not greatly departed from the original legal texts as is evident from the
reinforcement of the age limits as prescribed by the Factories Act 1965 for admission to work.

An analysis of the abovementioned laws reveals that provisions in the domestic laws
relating to working children are in many ways on par with ILO Conventions in the area. Just as
relevant ILO Conventions set different age standards for admission to work on the basis of the
nature of the occupation, the laws of Bangladesh demonstrate a similar trend. Consequently,
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children are defined varyingly in the laws that apply to different labour sectors. Although some
of the laws use the terms child, young person and adolescent to indicate different life phases, the
provisions are not always consistent with the age of majority as set either in international legal
standards, e.g. the CRC, or in domestic legislation, e.g. The Majority Act. The domestic laws, like
the ILO Conventions, also make concessions with regard to children working in family
undertakings or as apprentices receiving vocational training. The existence of these provisions
presents a double standard that makes it difficult to define exploitation and identify work
processes that are to be construed as ‘exploitative’. One of the fundamental reasons why children
cannot be adequately protected by the laws is the general absence of birth certificates. Although
the birth of every child is required by law to be compulsorily registered, its practice is rare in
Bangladesh. This makes it impossible to determine with any accuracy the actual age of a child.
This is particularly pertinent in the case of marginalized children who often have no birth record
and whose parents can at best cite memorable national events or natural disasters to indicate the
possible birth dates of their children.

The laws described above have built-in mechanisms for implementation. Most of them
provide standards for the employment of children and require routine inspection of the
workplaces by a competent authority. Penalties are set for the non-conformity with any of the
prescribed requirements. While the enforcement mechanisms may be in place the tangible
implementation of the same leaves much to be desired. Records and registers on working
children are inadequate, medical facilities are unavailable, working conditions are not child-
friendly and inspections are few and far between, that is, if not totally absent. In places where
inspectors do appear, it is common for them to collude with employers and make out an
excellent inspection report for a price without so much as peeking into a room. Finally, many of
the laws are archaic and are in urgent need of amendments and reforms in order to conform to
the needs of the changing society.
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4. FUTURE POLICY DIRECTIONS AND RESEARCH

There are a number of questions that confront us whenever we engage in a discussion on
child labour. While the answers to many of these questions are far from obvious or even
satisfactory they must nevertheless be addressed during the formulation of policies. Questions
regarding the validity of minimum age for work/employment, whether a uniform minimum age
is necessarily a step in the right direction, whether children should be barred from all kinds of
work or only from selective occupations, what should be the ultimate objective of social policy
regarding economic activities of children and so on are but some of the concerns that are most
commonly raised. Evidently there are no clear-cut answers to any of these questions as the social
and economic contexts within which children live and work are essential parameters that
influence the outcome of many of these queries.

It is time we acknowledged the fact that work is neither all bad nor all good in its impact
on children. While policy, legal and advocacy measures must essentially be directed towards
ensuring the overall well-being of children, efforts must nevertheless be made to distinguish
between what is good and what is not for working children in order to develop a holistic policy
framework that actually works. A prerequisite to any policy intervention in the area is the
necessity to re-think approaches to child labour involving identification of priority areas for
intervention in realistic ways. In this regard research can play a crucial role, as it is a practical
means of linking policy and legal measures to working children’s lifeworlds. Research is an
important tool for planning, monitoring and evaluating policy measures as it provides policy
makers with a basis for policy development and programme planning. Multidimensional research
on child labour helps policy makers and programme planners to acquire a sensitive
understanding of children’s needs and motives for working, instead of devising conventional
rules for work that may not actually help child workers. Thus, research can play an integral part
by delineating priority areas for intervention.

Currently there is a paucity of detailed research studies and whatever is available lacks
policy analysis and perspectives. In the circumstances, there is an urgent need to conduct
appropriate research in order to develop child-centred perspectives that recognise children’s
abilities to participate in work in meaningful ways whilst at the same time accepting that they
need to be protected from particularly unfavourable types of work. Given the existing gaps in
knowledge about the complexities of children’s work, there is indeed a great potential for
research on various aspects of child labour and development in Bangladesh. To this end, the
study attempts to suggest possible future policy measures accompanied by priorities for research.
The suggestions for research are not arranged in order of priority.

4.1 DEVELOPING POLICY AND LEGAL MEASURES

The special vulnerability of working children has prompted the formulation of policies and
laws designed to protect children from abuse and exploitation. The purpose of legislation is to
ensure that children do not work except in defined circumstances and, accordingly, it is illegal for
children below a certain age to work. This approach is aimed at the progressive elimination of
child labour in all sectors. However, most of the existing legal standards are antiquated and in
urgent need of reform. Legal measures must be reviewed and brought in line with prevalent
socio-economic realities in order to effectively contribute to progressive economic development
of the country.
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Child focused labour laws with welfare components and feasible protection mechanisms
must be developed. National laws must be framed to provide a wide coverage, inclusive of the
informal sector where children work in particularly harmful conditions. It is important to
recognise that children, under defined circumstances, can be capable workers and accordingly
enact legislation that can at least serve as a reference point for young workers in their quest for
justice and equitable treatment in their workplaces. It may be argued that the denial of young
workers the rights of an adult worker reduces them to non-entities. Unless a phenomenon exists
in law little can be done to improve the situation. Children, being an invisible workforce, are
deprived of legal recognition, which in many ways increases their potential of being abused.

Enforcement of labour standards is integral to the effective regulation of child labour in
any given sector. Equally important is the need to ensure minimum age limits for children
engaged in major categories of work. To this end it is imperative for the Government to ratify
ILO’s Convention No. 138 as a benchmark for setting age standards for working children. While
it is difficult to adopt measures for regulation, it is even more difficult to ensure effectual
implementation of the standards. Enforcement measures should be geared to tackle slack
inspection services, punish and penalise inspection officials and employers for malpractice and
corruption, and ensure strict conformity with labour laws and regulations.

It is important to recognise that laws cannot operate in a vacuum, the understanding being
that laws are essentially premised on a policy evolving from dialogues and consultations with
relevant stakeholders. Ideally, any law that has its roots in a sound policy has a greater likelihood
of success in terms of implementation than a hasty enactment that is not preceded or supported
by a policy. In the present context it may be emphasised that child labour concerns need to be
integrated in national development plans and policies and poverty reduction strategies.

It is recognised that legislation alone is not sufficient to address the complexities of child
labour. There is a growing need for reassessing conventional legal approaches to child labour and
devising pragmatic measures that would complement and reinforce legislative efforts to eradicate
the practice. Thus, while legislation is important in the struggle against child labour, it is equally
essential to develop social and economic measures simultaneously to address issues of poverty
and inequality that are often at the root of the problem. In this regard, it is important for
programmes on poverty alleviation and development at the macro level not only to ensure
equitable distribution of resources and delivery of basic services amongst the poor but also to
seek ample investment in the protection and development of human capacity, particularly of
children and young people. To this end, broad based and yet interrelated development efforts
such as agrarian reforms, creation of employment and income generating activities and access by
the poor to technological and development strategies must be undertaken. While these various
initiatives may not directly address the issue of child labour, they would nevertheless contribute
significantly to the reduction of the practice by facilitating equitable distribution of income and
assets.

In other words, formal measures need to be implemented in conjunction with other
measures to improve prevalent social and economic conditions to the extent where children will
no longer be depended upon to earn for their families. Until that time, steps must be taken to
humanise the working conditions of children instead of criminalizing children’s work, as
temporary measures towards the goal of eliminating child labour. In this regard, policy makers
should develop practical means of dealing with the problem of child labour and examining
possible initiatives within an objective policy perspective. This can be achieved by combining
measures for economic development and education, improving the government’s material
capacity for enforcement of laws and regulations and ensuring vigilance of employers’ and
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workers’ organizations in seeing that the laws and regulations are properly applied. One of the
elements that discourage the enforcement of minimum age laws is fear of an economic and
social backlash. Although such fears may be overstated they cannot be disregarded totally.
Assessment of the potential economic and social effects of proper implementation of child
labour laws through rational policy dialogues may effectively dispel some of the anxiety.

Research priorities

i.  Surveys may be conducted in occupations/enterprises that are heavily dependent on
child labour in order to ascertain demand, profitability and potential economic and social
effects of implementation of child labour laws.

ii.  Surveys of households supplying child labour may be conducted in order to gauge the
extent of family dependence on child labour and the potential impact of the
implementation of minimum age laws.

fii.  Studies should be undertaken to explore the causes of failure in the implementation of
laws and policies and to assess and examine them in terms of resources and attitude.

iv.  The likelihood of substituting children with adults by importing and developing
techniques that will enhance productivity and capacity to sustain without child labour
may be examined.

v.  The impact of child labour on poverty, growth, income distribution and labour markets,
particularly over the longer term, needs to be examined empirically.

vi.  Children’s involvement in agricultural activities and occupations in the urban informal
sector remains grossly under-researched. In the circumstances, in-depth studies of
children’s work on agricultural and family farms and urban informal sectors that are left
unattended by both legislation and social policy are crucial in gaining an understanding of
how their work roles evolve, how they are organized and how they reconcile their
working lives with compulsory education.

4.2 STRENGTHENING INSTITUTIONAL CAPACITY

In order for the government to develop pragmatic approaches to child labour it is essential
that the infrastructure and facilities required to respond to the special needs of children are in
place. Currently, the service delivery to disadvantaged children is grossly inadequate, a situation
compounded by the lack of support structures at the local levels. While resource limitations are
indeed a critical factor in constraining effective operation and inspection of existing structures,
there are inherent defects in the structures themselves. There is a need to strengthen the
capacities of the state institutions in relevant fields. Allocation of requisite funds is necessary for
this. It is seen that budget allocations to the Ministry of Women and Children affairs, which is
primarily responsible for children’s development, are nominal. This greatly impedes effective
implementation of programmes undertaken by it. However, although there has always been an
undeniable gap between the needs and the allocation made, increased allocation to sectors
without first strengthening the structures would be meaningless unless they are effectual in
handling large amounts of money allocated to them. Moreover, practical ways of monitoring
progress and a range of indicators for assessing the impact of policies on children have to be
developed in order for efficient management of the projects.

One of the fundamental problems in the policy arena is that the exercise of formulating
policies is carried out centrally with no scope for participation by beneficiaries at the local levels.
Although transparency and openness are crucial for sound governance, most activities of public
officials and institutions remain outside public scrutiny. Operating within closed systems, public
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functionaries are not held individually accountable for their action or inaction as the case may be.
There must be clarity in governmental commitments and public policy implementation if quality
service delivery is to be ensured.

Research priorities

i.  In order to achieve a pro-active agenda for child workers the government needs to have
precise information about the child labour situation and a better understanding of the
varying dimensions of the problem. Therefore, work will have to be carried out to
acquire reliable data on the extent and nature of child labour across activities and
occupations in both formal and informal sectors. This database would have to be
updated on a routine basis.

i. A checklist may be prepared identifying essentially hazardous occupations for immediate
action by policy planners through technical support projects.

fii.  Studies should be undertaken to explore the causes of failure in the implementation of
laws and policies and to assess and examine them in terms of resources and attitude and
accordingly devise mechanisms to circumvent the bottlenecks that generally impede
enforcement.

iv.  Initiatives should be geared towards developing guidelines for ameliorating working
conditions, streamlining recruitment and control mechanisms and ensuring strict
inspection services.

4.3 PROMOTING QUALITY EDUCATION

The link of education with child labour and poverty is somewhat fragile. The presumption
that basic education will somehow help reduce child labour and poverty is not very useful in a
context where factors such as gender, religion and culture often act in conjunction with poverty.
Rather, it is essential to ensure that marginalized populations are effectively engaged in
educational programmes and that these programmes function at an acceptable level of
performance.” Attempts must be undertaken to identify mechanisms for using education to
enhance poor people’s capacity to take advantage of economic opportunities and make informed
choices in life.

Despite the priority placed by the Government on the education sector questions regarding
the quality, coverage and service provisions remain largely unaddressed. In addition, bureaucratic
hassles, availability of limited facilities and increasing politicisation of educational institutions
undoubtedly compromise the quality of service delivery by the education sector.

Unless compulsory schooling is accompanied by economic incentives, problems of non-
compliance will continue. The promotion of universal compulsory education without taking into
consideration the economic circumstances that force parents to choose between school and
work in the first place would be ineffectual. Given the multitude of determinants of child labour
there is a need for a multi-pronged strategy that focuses on increasing adult incomes and
alleviating poverty and weakening the incentives that encourage parents to send their children to
work.”

7 Comments by Manzoor Ahmed on draft Education for All: National Plan of Action, collected from Campaign for
Popular Education (CAMPE).

80 Murshed, 2001, p. 8.
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Admittedly, non-formal schools perform better than government-run formal schools for a number
of reasons, amongst which better-trained teachers with a measure of accountability feature prominently.
The policy question is how best to integrate the lessons gleaned from the non-formal experience
into the formal schools. Although non-formal education has attracted external donor assistance
there is no explicit policy to date assuring financial support from the government. This needs to
be looked into. The area of vocational training also requires immediate attention. Young people
entering the labour force will require quality technical education in order to be sustainably
employed in an increasingly competitive labour market. Thus, policies should focus more on
making the education system sensitive to children’s needs in specific contexts instead of
clamouring for a universal formal system.

In the same vein policies on child labour and education should be formulated in ways that
take into account what children need and want in particular contexts where they live and work. It
is useful to acknowledge that different environments have different expectations from their
children, not all of which are necessarily beneficial for them. In the same way, different
environments provide different opportunities for children to learn and acquire different
competencies. It is becoming increasingly clear that a variety of learning opportunities is
necessary in order to respond to children’s multiple capacities and to address the multiple
developmental goals in different social and cultural settings.®' In this regard, work processes may
be transformed by combining remunerative activities with education and skill training in an
attempt to facilitate the growth and development of a child in constructive ways.

Research priorities

i.  In-depth research is required to explore how education policies and practices could
better address the needs of working children. In this regard, comprehensive surveys
involving working children, their families and communities and employers may be
undertaken to discover how best to reconcile their economic roles and responsibilities
with educational opportunities.

i.  Research should also be undertaken to discover ways of reducing costs of education and
involving employers and entrepreneurs in making schooling accessible to working
children.

iii.  There is also a need to review aspects of the education sector, which require
improvements in terms of quality, and assess educational failures in order to design and
develop a comprehensive strategy aimed at enhancing quality education.

iv.  Successful education programmes like informal schooling and technical training should
be studied in greater detail in order to see how they can be replicated and effectively
integrated into the general education system.

4.4 ADDRESSING THE GENDER DIMENSION

There is a dearth of information about the extent of involvement of girl children in the
labour market. Although girl children are engaged in diverse occupations they have received
scant attention of researchers and policy planners. Whatever little information is available largely
concentrates on their vulnerability to exploitation through trafficking, prostitution and domestic
service. There is an urgent need to explore the position of girl child workers in other occupations
as well in order to formulate plans and policies that address the gender dimension of the child
labour market effectively.

81 Boyden et al., 1998, p. 61.
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Research priorities

1. It is necessary to study gender differentials in the labour market in order to assess the
position of girl child workers.

ii.  The work of gitls is often hidden owing to the apparent private nature of their activities.
Gitls often work for long hours without remuneration at home-based activities. It is
necessary to explore their positions in such contexts in order to evaluate the impact of
unpaid work patterns on girl children.

iii. ~ There is an urgent need to examine the vulnerabilities of children (in particular gitls as
they are mostly engaged as domestic help in people’s homes) in domestic service. In view
of the difficulties involved in accessing children in this area, qualitative investigation may
be undertaken to gauge the situation of child domestics.

4.5 ENSURING CHILDREN’S PARTICIPATION

While policy makers have increasingly been made aware of the need to address children as
a particular section of the population, there is an equally important need to identify children as a
separate constituency. Until recently social and legal policies on children have been formulated
under the stewardship of adults. Children’s needs, perceptions and priorities are not taken into
consideration either at the micro or the macro levels. As such, their views hardly feature in
development planning and programme implementation. Current experience demonstrates a
growing consensus amongst child rights activists and policy framers about the importance of
involving children in the making of decisions that shape their lives. There is a need to explore
possibilities of engaging with children on relevant issues in order to gauge what, according to
them, would be in their best interest and how they feel about the choices made on their behalf
by state institutions and society as a whole. Consultations with children on matters affecting
them are often crucial in developing efficacious strategies for policy implementation.

Participation by children in policy issues would provide them with opportunities to
develop skills, knowledge and abilities that would help them gain control over their lives. Since
the rights and privileges of children and adults are not necessarily synonymous, policies and
programmes for children need to incorporate child-specific information. The formulation of
policies on the basis of the perceptions of children and their knowledge about specific issues
would have a greater chance at success than the uninspiring, and often unrealistic, policies
devised by adults who often have very little idea about the priorities of children as perceived by
them. However, although the importance of listening to children’s voices in planning policies is
emphasised here, the exercise may not always be so easy and straightforward. Adequate care
must be taken not to expose children to unwanted publicity or insensitive critique of their views.
It is necessary to win the trust of children before actually engaging in a dialogue with them. In all
this, regard must be had to their age, sex, culture, values, attitude and family conditions.

Research priorities

1. Action research by children themselves would contribute significantly to the process of
including children’s voices in the development of policies affecting them. Research by
children would reveal their motives for work, i.e., whether economic imperatives alone
motivate children to work or are there other related factors. It would demonstrate how
children under different socio-cultural and economic conditions develop their roles and
responsibilities and how they view their current status vis-a-vis their future.

1. There is a need to explore the effects of work in respective occupations in order to
prioritise action against the right type of work instead of hassling children in relatively
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safer occupations. It is also essential to view these various issues from a gender
perspective.

4.6 MARKET LINKAGES AND FORGING ALLIANCES

The struggle against exploitative child labour would require collaborative efforts of the
Government, NGOs, employers, trade unions, the private sector and the civil society. While it is
necessary to sensitise and influence policy makers at the highest echelons of the government
about the needs and rights of children, local government bodies can play an equally effective role
in advocating, monitoring and evaluating the rights of children in their respective localities. The
proximity of locally elected bodies to the general populace generates greater public awareness
about the necessity of placing children’s issues on the national agenda. The efforts of the
government may be supplemented by NGOs, which can play a crucial role in raising awareness
by disseminating information, advocating for enforcement, monitoring progress and lobbying for
reforms. There is ample scope for government agencies and NGOs to coordinate their activities
in achieving their goals and objectives in concrete ways.

Transnational companies also have an important role in assisting child workers. Companies
are frequently accused of perpetuating child labour by recruiting children in their bid to gain an
undue advantage in the global economy. Their corporate reputations are often jeopardised by
threats of consumer boycotts that may also have a negative impact on children. Big companies
can take the social responsibility of addressing the issue of child labour in a humane and
innovative fashion. Although major companies may not be engaging children directly, they
cannot guarantee that children would be absent in the supply chains. The private sector can forge
alliances with their suppliers to ensure minimum labour standards and healthy working
conditions for children working for them. Safety nets and codes of conduct and
procurement/recruitment policies may be made having due regard to the best interests of child
workers. Adequate investments may be made in respect of health care and education. Employers
may similarly generate schemes that would provide child workers with ample nutrition and
housing facilities.

Activities of the government, NGOs and the private sector in ameliorating the
vulnerabilities of working children may be complemented by coordinated efforts of families,
social workers, activists and volunteers from the community. Since children require a host of
services there is a need for coordinated efforts to meet their demands. The civil society can
indeed play an effective role in providing working children with an enabling environment within
which to develop their potentials and supporting working children’s transition from work to
school. If the society on the whole takes on the responsibility of its children, it is bound to lead
to a powerful national movement for their protection and promotion. This approach obviously
requires a firm national commitment to protect the nation’s children by establishing viable socio-
economic and educational alternatives to child labour.

Furthermore, it is essential for political leaders to become major stakeholders in the policy
process. Although members of the parliament are relied upon to represent the people by articulating
their views in parliament, there is a general absence of debates in the parliament on salient policy
issues. This results in total failure in reflecting popular perceptions. It is vital for members of
respective Parliamentary Standing Committees to float issues and generate debate in the patliament in
a bid to ensure citizens’ participation in policy dialogues.

Finally, awareness campaigns on child labour can play a vital role in sensitising the relevant
actors, whether policy planners, enforcement agencies, teachers, employers, families and the civil
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society at large, not only about the rights that children have but also their own responsibilities
and obligation in ensuring that children are given their dues.

Research priorities
1. Best practices abroad may be explored for possible replication in the national context.

ii. ~ Codes of conduct and procurement/recruitment policies may be developed through
collaborative efforts of the private sector, trade unions, NGOs and the government.

X 3k >k

In conclusion it may be reiterated that there is no single way of tackling an issue as
complex as child labour and there is certainly no sole agency that can be identified and entrusted
to take on the responsibility of dealing with it. On the contrary, it is imperative to explore a
multitude of approaches and engage and utilise a host of actors across the board in order to
eventually reach the coveted goal of eliminating child labour for good. Policies affecting children
must emerge from credible public consultations that are premised upon debate and consensus
and are backed by political will and commitment. Finally, it is important to bear in mind that the
application of pluralistic approaches should in no way undermine the best interests of the
children they seek to protect.
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